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The Introducci n 


ba wet 


h the 


Studẽt in the lawes of Englade 
ok the groundes of the ſayde 
Lawes / & of conſepence / 
newly coꝛrected: x ett 


ſones Enpꝛyn⸗ 
ted with new 
additions 
Sn (*S) > 
vn +> The Introduccion. 


Doctoure of diuini⸗ 
tie that was of greate ac 


ritie with a Student in 
the lawes of Englande 


haue had great deſpꝛe of 


longe tyme to knowe where vpo the law 


os Englande is grounded / but bycauſe mo 


to the knowlege therof:foz in that tonge 


che parte of the lawe of Englãde is wꝛit⸗ 


ten in the frenche tonge. Therfo2e J can 
nat thꝛough myne owne ſtudye atteyhne 


Dpaloge. Q. 2. 


| F0.2, 


fpꝛſte Dyaloge in Englyſſhe/ be- 
twyrte a Doctour of Diuinike/and gs 


quapntauncc / æ familia⸗ 


ſayde thus vnto hym / Y. 


544 


' The witte 


Jam nothynge experte. And bycauſe I — 


haue always founde the a kapthkull frede 
to me in all my buſpnes. Therfoze J am 
bolde to come to the befoꝛe any other to 
knowe thy mynde what be the very groũ 
des ot the lawe of Englande as thou thyn 
keſt. ¶ Student) that wolde aſke a great 
leaſurc / æ it is alſo aboue my connynge to 


thynke that J wolde wilfullp reful ,co ful 
fpll thy deſize: J ſhall with good wyll do 
that in me is to ſatiſſie thy myudc / but J 


do it. Neuertheleſſe that thou 10 nat 


pꝛap the that thou wylte fyꝛſte ſhewe me 


ſomwhat of other lawes that pertapne 


moſte to this matter: e that Doctoures 


treate ot howe lawes haue begonne. And 
then J wyll gladly chewe the as me tyn⸗ 
keth what be the groũdes of the lawe of 
Englade. ¶ Doctourc)J wyll with good 
wyl do as thou ſapſte:wherfoꝛe thou ſhalt 
vnderſtãde that Doctours treate of foure 


lawes / the whiche as me ſemeth pertayne 


moſte to this mater. The fyꝛſte is the law 


cternall. The ſecõde is the lawe of nature 


of reaſonable creature / the whiche as J 
hauc harde ſape is called by them that be 


lerned in the lawe of Englãde the law ol 
reaſon. The tbeꝛde is the law of e "iN 
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|  Fhapitre, | 0.3. 
tdtoutth is the lawe of may. And therfozeY 
wuyll tyꝛſte treate ot the law eternall 


(> Df thelawe eternall. |. 
The fyꝛſte Lhapitre, 
\ Octoure) lyke as there is in cucry 


artificcr a reaſon of ſuche thynges 
1. are to be made by his craffe / ſo 


lIykeWſc it behoueth that in euery goucr 
nour were be a reaſon æ afoze ſyght in the 
gouernour of ſuche thynges as ſhalbe 02- 
dered e done by hym : to the that he hath 
the gouernaũte of. And foz as moche as 
almightye god is the creatour # maker of | 


All creatures / to the which hets compared 
as a woꝛkemã to his woꝛkes. And is alſo 


the goucrnour of all dedes and moupnges 
that be founde in any creature. Therfoze 

as the reaſon of the wyſdome of god in al 
moche as creatures be creat by hym hath 
the reaſon e foꝛeſight of all craftes æ war 
kes that haue ben oꝛ ſhalbe / ſo the reaſon 
ofthe wyldome of god moupnge all thyn 
ges by hym made to a good ende / optey⸗ 
neth the name reaſon ot a law / e that is 
called the lawe eternal. And this law eter 
nallis called the fyzſte lawe / & it is well 


. |, . MFhetyzſe. ln 
called the fyꝛſte / coꝛ it was befoze all other 
lawes. And all other la wes be dertuied of 
it / whervpon ſaynt Auguſtin ſayth in his 
kpꝛſte boke of fre atbytrement that in tem 
poꝛall lawes nothynge is rightwyſe ne 


lawfull/but that the people haue deriuied 


to them out ofthe lawe eternall. wherkoꝛee 


cuery man hath right t tytle to haue that 
he hath rightwyſcly ofthe rightwyſe Ju 
gement of the tyꝛſte reaſon/whiche, 3 the 
lawe cternall. ¶ Student ) but how may 
this lawe eternall be kuo wen / foꝛ as the 


Apoſtle wꝛittet in the. v. chapitre. of his 


fyꝛſte Epiſtle to the Coꝛynthies. Que lũt 
dei nemo ſcit niſi ſpiritus dei. That is to 


ſap:no man knoweth what is in god / but 


the ſpirite ot god / wherfoze it ſemeth that 


he openeth his mouth in to heut that at⸗ 


tempteth to know it. ¶ Doctourc) this 
la we eternall no man map knowe as it is 
in it ſelte / but onely bleſled ſoulcs that ſe 
god face to face / but almyghty god of his 
goodnes ſheweth of it as moche to hx crea 
tures as is neceſſary foꝛ them / foꝛ cls god 
chulde bynde his creatures to a thyng in⸗ 
poſſible:whiche may in no wyſe be thou⸗ 
ghte in hym. Therfoꝛe it is to vnderſtãde 
that thꝛe maner of wapes almightye god 
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| Ch apitre. 14 ＋ 0.4. 
maketh this lawe eternal knowen to his 


creatures reaſonable. Fyꝛſte by the light 

ot naturall reaſon. Seconde by hcuely re⸗ 
uclation. Thyzdly by the oꝛdꝛe ofa pꝛince 
bz of any other ſccodarie gouernour that 


Nr to bynde his ſubgectes to a 
ve. 


res reſpnable by the lighte of natural vn⸗ 
derſtaßdynge / oꝛ by the light of naturall 
rcaſomthen it is called the lawe of reaſon 


And when it is chewed by heuenly reucla 


cion in ſuche maner as hercafter ſhall ap⸗ 
perc / then it is called the lawe ol god. And 
when it is ſhewed vnto hym by the oꝛdꝛe 
of a pꝛyncc / oꝛ of any other ſecundarye go 


ueruoure that hathe power to ſet a lawe 


vpon his ſubgectes / then it is called the 


lawe at mã: though oꝛiginallie it be made 
bol gad / oꝛ lawes made by man / that hath 
k8ccepned therto power of god be made by 


god. Thertoꝛe the ſayd thꝛe lawes: that 


is to ſape / the la we ot reaſon / the lawe ol 
god / e the lawe of man the whiche haue ſe 


ucrall names after the maner as they be 


ſhewed to man / be called in god one lawe 


eternall. And this is the lawe of whome 
it is wzitten. V ꝛouerbioꝛũ octauo / where 


we. And whan the lawe eternall oꝛ the 
wpll of god is knowen to his creatu⸗ 


3 


+ 


The ſetonde 


by mc kynges reygne / x makers of lawes 
deſcerne the trouth. And this ſulficeth foꝛ 
this tyme of the lawe eternall. 


V Of the lawe ofrcaſon / the whiche by 
Dociourcs/1s called the law of na 
ture of reaſonable creature = 

The. u. Thapitre. 5 


de / that the lawe of nature maye be 
— conlitered in two maners / that is to 


: Daa ) Fyꝛtte it is to be vnderſta 


ſay generally æ ſpecially / when it is cõſide 


ted generallp / then it is referred to al crea 
tures / al wel reſonable as vnreſonable / foꝛ 


all vnreſon able creatures lyue vnder a cer 


tayne rcule to them gpucn by naturc / ne⸗ 


ceſſarie foꝛ them to the conſeruacion 6 


theyꝛ beyng / but of this la we it is nat our 
intent to treate at this tyme. The lawe of 
nature ſpecialꝓ conſidered:whiche is alſo 
called the lawe of reaſon pertaineth onelp 
to creatures reſonable that is mil / which 
is create to the pmage of god. And this 
la we ought to be kept aſwell amonge Je 


wes s gentels / as among criſten me, And 


it is ſapd. x eme reges regnant et leg 1 
conditoꝛes iuſta deſcernũt: that is ti ſave 
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. Thapitre. Fo. 
this lawe is alway goods right wyſe ſey⸗ 
xpyug ſ enclynyng a man to good / c abho2 
rxpynge cupll:# as to the oꝛderynge of the 
dcedeẽs of mã it is pꝛeferred befoze the law 
of god. And it is wꝛittt᷑ i the hert of cuery 
man techyngt hym what is to be done FE 
what is to be fled. And bycauſe it is wꝛit⸗ 
ten in the herte / therfoꝛe itmap nat be put 
awaßz ne it is neuer chaũgeable by no dys 
uerliſſe of place ne tyme. And therfoze a⸗ 
gapnſte this la we pꝛeſcripcið / ſtatutc / noꝛ 
tuſtome may nat pꝛeuaplc / and it any be 
bꝛought in agaynſt it they be no pꝛeſcrip⸗ 
ctons ſtatutes noꝛ cuſtomes / but thynges 


.  boyd+agaynſtiuſhce. And al other lawes 


af well the lawes of god as to the actes ok 
men as other de grounded therevpon. 
C Student) ſyth the lawe of reaſon is 


wꝛitten in the herte of cuery man / as thon 


haſte ſayde befoꝛe techynge hym what is 


to be done e what is to be fled / z the which 


thou ſayſte mayc neuer be put out of the 
hertt / what neded it than to haue any o⸗ 
ther la we bꝛought in to oꝛdꝛe the actes & 
dedes ofthe people. ¶ Doctoure) though 
the la we of reaſon maye nat be chaunged 
noꝛ hollye put away: ncuerthelcs befoꝛe 
the la we wꝛitten it was greatly lette and 
| Dyaloge, N 


The teconde 
blynded by eupb cuſtomes & by many en 
nes ofthe people beſide the oꝛiginall ſyn⸗ 
ne / in lo moche that it myghte hardly be 


dilcerned what was rightwyſe 2 what 


was vnrtghtwyſe / # what good & what 
eupll / wherkoꝛe it was neceſlarpt koꝛ the 
good oꝛdꝛe of the people to haue many 


thynges added to the law or reaſon aſwel a 


by the Lhurche:as by ſcculer pꝛynęes ac⸗ 
coꝛdynge to the maners of the c 
bk the pcople/wherc ſuche additions ſhuld 
be crcerliſed. And this lawe of reaſon dif- 
fcreth fro the lawe of god in two maners / 
fo the lawe of god is gpuen by rcuelacs 
ok god / z this lawe is gyuen by anaturall 
light of vnderſtandyng. And alſo the law 
of god oꝛdereth a man ok it tele by a nighe 
wap to the felicitie that euer ſhall endure. 
And the lawe ok reaſon oꝛdered a man to 
the lelicitie of this lyfe.' ¶ Student) but 
what be tho thynges that the lawe ol rea 
ſon techeth to be done / x what to be fled / J 
pꝛap the ſhewe me. ¶ Doctoure) the law 


.. ofrcaſon techeth that good is to be loued 


e euyll is to be fled. Alſo that thou ſhalte 
do to another that thou woldeſt another 
ſhulde do to the. Alſo that we may do no⸗ 
thong agapnlte trouth. Alſo that a man 


atres 


1 niſched e luche other / ofthe whiche folow 


„„ 


0 Chapitre. 115 Fo 8. 
muſte lyue peacefully with other. That 


iuſtice is to be done to euery man: Ethat 


wꝛonge is nat to be done to any ma, And 
alſo that a treſpaſſer is wozthy to be pu⸗ 


diuers other lecundarie comaundemetes 


the whiche be as neceſſarie concluſions de 


riuied ok the fyꝛſte / as of that comaundes 


ment that good is to be beloued it folo⸗ 
weth Wat a man ſhall loue his benefac⸗ 


tour:foꝛ a benefactour in that he is a bent 


factour includeth in hym a reaſon of good 


nes fo2 els he ought nat tobe called a be⸗ 
nefact our / that is to ſay a good doer : but 
- an euyll doer. And ſo in that he is a bene⸗ 


factour / he is to be beloued in all tymes / . 
in all places. And this lawe alſo ſuffereth 


manp thinges to be done / as that it is law 


lul to put away foꝛce with foꝛce. And that 


it is lawfull foꝛ cuery mi to defende hym 


ſelfe a his goodes agapnſt an vnlawfull 
power. And this lawe renneth with euerp 


mäãnes lawe / e alſo with the lawe of god 


as to the dedes of man / a muſte be always 


kept ct obſerued / and ſhall alwapye declare 
what ought to folo vpon the generall rew 
les of the lawe of man / z ſhall reſtrayn thẽ 

if they be in any thyuge contrary vnto il. 


The thy 2de 


And here it is Obevnderſtite / that after | i 
ſome men / that lawe wherby all thynges 
were in comon was neuer ofthe lawe ok 


reaſon/ but onely in the tyme of extreme 


neceſſitie. Fox they ſaye that the lawe of 


reaſon may nat be chaũged / but they ſay 
it is euident that the law wherby all thi⸗ 
ges ſhulde be in cõmon is chaũged / wher⸗ 
koꝛe they conclude that it was * the 


1 la we or reaſon. Ah 


t>Dfthe lawe of 14. 
The. iii. Chapitre. 


Octoure) the lawe of god is a cer⸗ 
Diesnelawe gyueu by reuelacion to 
reaſonable creature ſhewynge hym 


the wyl ok god wyllyng that creature rea 
ſonable to be bounde to do a thyng oz nat 
to do it foꝛ optapnynge ofthe felicitie eter 


n all. And it is ſapde( foꝛ the optapnyng ot 


the felicitie eternall)to exclude the lawes 
ſhewed by reuelacion of god foꝛ the politi 


call rewle ofthe people the whiche be cal⸗ 


led Judicials: foꝛ alaweis nat pꝛopꝛelp 
called the law ok god bycauſc it was ſhc- 
wed by reuclacton of god / but alſo becauſe 

it directeth a mi by the nereſt way to the 


SY WW  & we - * 
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telicitie ternall as bet 
Teſtament that be called Moꝛals / æ the 


* 


e . 
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o. 7. 


Thapitre. 
l ethe [Aves of the olde 


lawe ofthe Euãgeliſtes:the whiche were 


ſchewed in moche moꝛe excellẽt maner:the 
the lawe ot the olde Teſtament was: foz 
that was chewed by the mediacion ot an 
Aungell. But the lawe of the Euũgeliſtes 
was ſhewed by the mediacion of our loꝛde 


Jeſu Ahꝛiſte god an man / e the lawe of 
god is Al wape right wyſe x iuſtc / foꝛ it is 
made# gyuen after the wyll of god. And 
therfo2c all actes dedes of man becalled 
right wyſe e iuſte when they be donc accoꝛ 
dynge to the lawe ol god e be cofozmable 


to it. Alſo ſomtyme a lawe made by man: 
is called the lawe of god. As when a 
lawe taketh his pꝛincipall grounde vpon 
the lawe of god / e is made foꝛ the declara⸗ 
dcion oꝛ coſeruacton of the faythe / æ to put 
awap hereſpes / as diuers lawcs'Lannos - 

k alſo diuers lawes made by the common 
people ſomtyme do. The whiche thertoꝛe 


are rather to be called the law of god /th? 


tht lawe ok man / pet ncuertheleſle all the 
lawes Cãnõ be nat the lawes of god. Foz 


manp ot them be made onelp foꝛ the poli⸗ 
» trcall rewle & conuerſation of the peopte 
whervpon Johñ Serſon in the treatyſe 
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7X The thy2de 1445 
ok the ſpirituck lyfe of the ſoulc the ſecdde | 
Leſſon/# the thyꝛde cozorally ſayth thus. 
all the Canons of Popes noz they? teeres | 
ve nat thelawe of god. Foz many of them 
be made onelp foꝛ the political coucrſacio 
bkthe people. And if any mi wyll ſape be 
nat all the good; of the Churche ſpirituel 
Fo they belõge to the ſpiritualitie leed 
to the ſpiritueltie / we anf were tha in the 
hole politicall coucrſacton or the people / 
there be ſome ſpcctally deputed # dedicate 
to the ſeruice of god / the whiche moſte ſpe 
ctally as by an excellecic are called ſpiri⸗ 
tuell mẽ as religious me are. And other 
though they walke in the way of god / et 
neuertheles becauſe they? office is moſte 
ſpccially to be occupycd aboute ſuch thun 
N ges as pertapne to the comon welth / to 
1 the good oꝛdꝛe of the people / they be ther⸗ 
| foꝛe called ſcculer men oꝛ lap men / neuer⸗ 
theles the good; of the fyꝛſt map no moze 
be called ſpirituell / the the goodes of the 
other foꝛ they be thynges mere tempoꝛall 
& kepyng the body as they do in the other 
And by lyke reaſon lawes made foꝛ the þ 


politicall oꝛdꝛe of the Lhurche be called 


many tyme ſpirituell / oꝛ the lawes of god 
Neuerthelelle it is but vnpꝛopꝛelp:other 
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this poynt many be ofttymes decepucd / e 


| — 
rieaſons. The fyꝛſte becauſe man is oꝛdey 
nod to the ende of eternal felicite the whi⸗ 
che excedeth the pꝛopoꝛtion & facultie of 
mäãnts power. Therfoꝛe it was neceſſarie 
that beſide the law of reaſon e the lawe of 
man: he ſhulde de directed to his ende by 
a lawe made of god. Scconde koꝛ aſmoche 
as koꝛ the vucerteinte of manes Jugemet 
-: ſpecially of thynges pticulcr eſclds fallig 
It hapeneth oft tymes to fol owe dincrs 


Fo. 7. 


a itte. 9 | 
2 ot man. And in 


be called Ciuile oz the la 


alſo deceyuc other / the whiche Juge tho 
thynges to be ſpirituell / the whiche al mẽ 


know be thiges material æ carnal. Theſe 


be the woꝛdes of Johfi Serſon in the pla 
ce alleged befoꝛe. Furthermoꝛe beſpde the 


lawe ok reaſon æ the lawe of mã it was ne 


to haue the lawe of god foꝛ foure 


Jugementes of diuers men / æ alſo diuerſi 


ties of lawes / æ therfozc to the entent that 
a man without any doubte mape knowe 
phat he ſhulde do / and what he ſhulte nat 

do. It wasneceſſary that he chulde be dire 
-| Lted in all his dedes by a lawe hcucnly 


gyuen by god / the whiche is ſo appa⸗ 


kante that no man maye-ſwarue fro it 


as 18 the lawe of god, Thyzdly man 


Thethyde * 


may 'oncly make a lawe ot ſuche thynges 


as he may Jugt vpon / ⁊ the Jugement ot 
man map nat be ot inwarde thynges/but. - 


onelp of out warde thynges / z ncuertheles 
it bclongeth to perfeccion that a man be 
well oꝛdered in bothe / that is to ſap / acwel 


ges as of out warde thpnges. The 
is bycauſc as ſaint Auguſtyn ſapth in the 


kyꝛſte boke of fre arbitrement/the lawe ob 
man mape nat puniſſhe all offences: foꝛ if = 

all offentes ſhulte be puniſched / the comon |} ? 
welth ſhulde be hurte as it is of cotractes _ 


fo2 it can nat be auopded / but that as loge 
as contractcs be ſuffcred many offences 
ſhall folowe therby /#yet thep be ſuffercd 
fo: the comon welthe. And therfoꝛe that 
no cupll hulde be vnpunyſthed/ it was ne 
ccſſarp to haue the law of god that cult 


leue no cupll vnpuniſſhed. 


(> Hfthe lawe of man . 
The. iu. Chapitte. 


Octtoure) The law ot mã the whtch 
ſomtpme is called the lawe politius 


i 


in warde as outwarte.Tbcrfo2cit was ne 
ceſlary to haue the law of god / the which | 


ſhulte oꝛdꝛe a man aſwcll of inwarde thun 
zurth | 


* 
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CThapitre. 1 en, 


tis deriuicd by rcaſon as a Hynge Whiche 
is ncceſſarily + pzobably folowyng otthe 
t lawe ot realon / ofthe lawe of god. And 
5 that is called pꝛobable that appeteth to 
e many æ᷑ ſpeciallp to wyſe meu to be trewe. 
1 And thcrfoze in euerp lawe politiue well 


made is ſomwhat of the lawe of reaſon / 
be the lawe of god: e to diſcerne the lawe 
ok god e the lawe ot reaſon fro the lam po 
ſlitiue is verp harde / e thoughe it be harde 
pyet it is moche neceſſary in eucry n.oꝛall 
doctryne / æ in all lawes made foz the com 
mon welth. And that the lawe of man be 
Juſte t rightwyſe / two thynges be necel⸗ 
ſarp / that is to ſaꝝ / wyſdome # auctoꝛite. 
wyldome that he may Jugc after reaſon / 
what is to be done foꝛ the cõminaltie / and 
what is expedient foꝛ a pealible conuerſa 
 2cton/x neceſlarp ſuſtent acion of the, Auc⸗ 
toꝛitie that he haue auctoꝛitie to make la⸗ 
wes. Foz the lawe is named of Ligarc: 


bla wyſc man dothe nat bynde the comt- 
nalte / it he haue no rewle ouer them. Allo 

to euery good lawe be requyꝛed theſe pꝛo 

pꝛctiesꝛthat is to ſape that it be honeſte / 

rightwyle / poſlible in it ſelte / æ after the cu 

tome ot the countre / conueniente foz the 
13 Dyalogc, -| 1 Wo! 


Sh 


that is to ſay / to bynde. But the ſcutence 


The fyfthe 
place s eme K / pzofitable / # alſo 
manifeſte that it be nat capcious by anp 
dacke ſentẽce ne myxte with any pzyuate 
welth / but all made foꝛ the comon welth, 
And after ſaynt Bꝛyget in the fourth bo- 
ke in the. C. xxix. Chapitre / euerp good 
law is oꝛdeyned to the helthe of the ſoule 
e to the fulfillingc of the lawes of god: 
to enduce the people to flye cuill deſpꝛes F 
to do good wark ß. Allo as the cardinal of 
CTamet᷑ wꝛittet what lo euer is rightwyle 
in the lawe of mi is rightwple in the law 
of god / foꝛ eucry mãnes lawe muſte be cõ⸗ 
ſonant to the law of god. And therkoꝛe the 
la wes of pꝛynces / the commaundemetes 
ok pꝛelates / the ſtatutes of compnalties/ 
ne pet the oꝛdinaunce of the Churche is 
nat rightwyſe noꝛ obligatoꝛie / but it be co 
ſonant to the law of god. And of ſuche a 
law ot man that is conſonant to the law 
ok god / it appereth who hath righte to la 
des # goodes / x who nat: fo: what ſo euer 
a man hath by ſuche lawes of mii he hath 
right wyllye. And what ſo euer is had a⸗ 
gaynſt ſuche lawes is vnrightwyſlie had 
Foꝛ lawes of mã nat contrary to the law 
ok god / noꝛ to the lawe of reaſon muſte be 
obſerued in the lawe of the joule / aud he 
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1 Chapitte. Fo. ro. 
that diſpiſcth the 20 rcliſteth 


ccauſe euyll men fere to offende {02 fere 


god. And furthcrmoze as Sracian layth 
bean Thertoꝛe it was neceſſary that 


diuers paynes ſhulde be oꝛdepned toꝛ dy⸗ 


ucrs oftences / as Philicions oꝛdapne dy 


uers remedyecs foꝛ leuerall dilſeaſes, And 
ſuche paynes be ozdepucd by the makers 
of lawes after the neecllitie of the tyme / 


and after the diſpoſicts of the pcople. And 


thoughe that lawe that oꝛdepneth ſuche 
paynes hath therby a confermitie to the 
law of god: foꝛ that the law of god cõmaũ 
deth that the people ſhall take away eupl 
from amonge them ſelte / pet they beloge 
nat ſo moche to the lawe of god / but that 
other papnes ſtaͤdyng the fyꝛſte pꝛiciples 
mpyghtc be oꝛdapned and appopnted / aud 


therkoꝛe that is the law that is called mo⸗ 


ſte p20p2ely the lawe poſitiue and the law 
ol man. and the Phyloſopher ſayd in the 
thyꝛde boke ot his Etykes / that the entkt 


bk a maker of a lawe is to make the peo⸗ 


ple good and to bzpnge them to vertue. 


And though J baue ſomwhat in a genera 
ntic ſhewed the whervpon the law of En 


glãde is groũded. Foꝛ of necellitie it muſtc 


Dpaloge. B. 2. 


de groũded of the lapde lawes / that is to 


The fpfthe Th 
cternall / of the lawe of rea 


ſap of Ld 


con / æ of the lawe of god. Neucrthcleſſe 1 


pꝛap the ſhewe me moꝛe ſpecially where: | 


pon it is grounded as thou thynkeſt / as 


thou befoꝛe haſte pzompſtd to do. 
C Student) J wpll with good wyll don 
therin that lyeth in me / foꝛ thou ha ſt ſhe⸗ 


wed me a righte plapne c a ſtrapte waye 


thereto. Therfoꝛe thou ſhalte vnderſtande 
that the lawe of Englande is grounded 
vpon ſyte pꝛyncipall groũdes. Fyꝛſte it is 
grounded on the lawe of reaſon. Scconde 
an the lawe of god. Thyꝛdly on diuers ge 
nerall cuſtomes of the realme. Fourthlp 


ok diuers pꝛinciples that be called marys _ 
mes. Fyktly on diuers pticuler cuſtomes 


Dtrtly on diuers ſtatutes made in parlia⸗ 
mentes by the kyng e by the comon coft- | 
cell ot᷑ the realmc / of which groüũdes Ichal 


ſpcke by oꝛdꝛe as they be reherced bẽfoꝛc) 
_ fpꝛſte ot the lawe ot reaſon 


f the fyꝛſte groũde of the lawe of 
Englande. The. v. Chapitre. 


Q laweos The fpꝛſte grounde of the 


lawe of Englande is the lawe of rea⸗ 
ſon / wherot thou haſte treated befoze 


——___ — — 


Then J pꝛape the ſhewe me what they 


n 


5 Chapitre. 2 * te Fo. 11. 
in the ſet onde chapitre / the whiche is kept 


uthis realme as it is in al other teames 
c as of ncceſſitie it muſte nedes be as thou 


haſt ſayd befoꝛe. ¶ Doctour) But J wolte 
knowe what is called the lawe of nature 
after the lawes of Englãde. ¶ Student) 

It is nat vſed amougt them that be lets 


ned inthe lawes of Englande to reaſon 


what thynge is commaunded oz p2ohibet 
by the lawe of nature © what nat: but all 
the reſonynge in that behalte is vndze the 


mauetꝛas when any thyng is grounded 


vpon the lawe of nature:they ſay that rea 
ſon wyll that ſuche a thynge be donc / eit 
it be ꝓhibite by the lawe o nature. They 


ſap it is agaynſt reaſon oꝛ that reaſon wil 


nat ſuffre that it be donc. ¶ Doctoure) 


that be lerned in the lawes of the realme 


WW — „ 


holde tobe cõmaũded oꝛ pꝛohibite by the 
lawe ot nature vndꝛe ſuche termes e after 


ſuche maner as is vſed amongeſt thẽ that 


be lerned in the ſayde lawes. Student) 


There be put by them that be lerned i che 
la wes of Englade two degrees of thetuw 
ot reaſon / that is to ſap / the lawe ot reatũ 
pꝛimaric / æ the lawe of reaſon ſecundarie 
by the lawe of reaſon pꝛimarie be ꝓhibite 


Dpaloge. B. 3. 
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They tptthe 


intbe lawes 1 Thc murther that 


is the deth of hym that is Innocẽt / periu 
rit / diſcepte / bꝛekynge of the peace & manp 


other lyke. And by the lame law alfo it is 


lawfull foꝛ a ma to detende hi ſelfe agaiſte 
an vntuſte power ſo he kepe dewe circums 
ſtaunce. And alſo it any pꝛom yſe de made 
by man as to tije body it is by the law of 
reaſon voyde in the lawes of En glande. 


The other is called the lawe ol ſecũdarie 


rcafon / the whiche is deuided in to two 
bꝛaunches / that is to ſapc an tothe lawc 
of a ſecuudaric reaſon gencrall / and in to 
a la we of ſecundarie rcaſon perticuler. 


The lawe of a ſccundarte reaſon genecrall 


ts groũded æ deriuted of that gene ral law 
oꝛ genttall cuſtome of pꝛopꝛetie whereby 


goodes mouablet vnmouable be bought 


mtoa certaynce pꝛopꝛetie / ſo that euery 
man may knowe his owne thynge. And 
by this bꝛaũche be pꝛohibited in the laws; 
of Englande diffcaſons/treſoaſſe in lan⸗ 
des # good! reſcues thefte vulawfutt with 


holtpnge of another mincs goodes and 


ſuche other. And by the ſamnc lawe it is a 
groũde in the lawes of Englande that ſa 
tiſtaccion muſte be made foꝛ a treſpaſſe / # 


that * muſte bemate of ſuche goos 
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no wen / ik the lawe of pꝛopꝛetie had nat 
ben oꝛdepned. Therkoꝛe all thynges that 
be diriuied by reaſon out ofthe ſayde law 


„ 


cuſtomes gencrall x perticuler + of diuers 
maximes & ſtatutcs o2depned in this real 
me. Anditis called the law of reaſon ſetũ 


Chyapitre. g Fo. 11. 
des as one man hath that belonge to ano 
ther man / that dettes muſte by payde: co⸗ 


uenaũtes fulfulled & ſuche other. And be⸗ 
cauſe diſſeaſons / treſpaſſe in landes and 


goodes:thefte æ ſuche other had nat ben 


of pꝛopꝛetic / be called the lawe ot reaſon 
ſecundarie generall / foꝛ that lawe of pꝛo⸗ 


pꝛetie is generally kept in al our coũtres. 


The lawe of reaſon ſccundarte perticuler 
is that lawe that is deriuied vpon diners 


darte perticuler becauſe that reaſon i that 
caſe is deriuied of ſuche a law that is one⸗ 
ly holden foꝛ law in this realme / z in none 
other realme. 


& Addition. 


Doctoure) I pꝛap the chewe me ſome 


ſpeciall caſe of ſuche law of reaſon ſecũda 

rie perticuler foꝛ an exãple. C Student) 

There is a law i Englãde / which is a law 

of cuſtome that if a man take a diſtreſſe 
\ Dpaloge, 
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The fyfthe _ 
lawfully that he ſhall put it in a pounde o⸗ 
uerte there ta remapne tyll he be ſatiſfſied 
of that he diſtrayned foꝛ. Aud then there⸗ 

vpon mape be aſacd this queſtton that t 
the beaſtes dye in poũde fo2 lacke of meat 
at wholc peryl dye they / whether dye they 
at the peryll ot hym that diſtreyned oz of 
hym that oweth the beaſtes. ¶ Doctoure 
It the law be as thou ſayſte than ama 
fo2 a iuſte cauſe taketh a diſtres c putteth 
it in pounde ouerte ⁊ no lawe compelleth 
hym that diſtreyncth to gyuc the meate/ 
then it ſemeth ofreaſon that it the diſtres 
dye in pounde foꝛ lacke of mcate / that it 
dyed at the peryll of hym that oweth the 


beaſtes æ᷑ nat ot hym that diſtrayncd / foz i 


hym that diſtreyned there can be aſſigned 
no dekaute / but in the other may be aſſtgs 


neda dclaute / becauſe the rente was vn⸗ 


paydc, ¶ Student) Thou haſte gyuen a 
trewe Jugement + who hath taughte the 
to do ſo / but reaſon diriuicd of the ſayd ge 


nerall cuſtome. And the lawe is ſo full of 


ſuche ſecũdarie reaſons diriuied out of the 


gencrall cuſtomes # maximes of the real- 


me that ſome men haue affermed that all 


the lawe ok the realme is the law ol reaſõ : 
but that ca nat be ꝓued as me lemeth as 


hs! 


- reaſon pꝛimary / oꝛ of the law ofreaſon ſe 
knobẽ ot them ſelte / but foꝛ the knowlege 


ol Euglide pꝛocedeth ot the fyꝛſte pꝛinci⸗ 


les / wylde beaſtes as beaftes of-fo:cſtes # 


e r cot, nn Co 
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wes to be-longe 


Chapitre. 
J haue partly ſhewed beton # 
wyll chewe atter. And itis mat moche vltd 


17 0.13. 
moze fully 


nn the lawes of Englandeto reaſon what 


law of the fpꝛſt 


lawe is groũded vpou the 


cũdaric / koꝛ they be moſte comoly openly 


of the lawe of rcaſon ſecũdarie is greater 
difftcultie/&thcrfoze therin dependeth mo 


the the maner e foꝛme ot argumetes ĩ the 


lawes of Englãde. And it is to be noted 
that all the deriuiẽge ofreaſan i the lawes 


ples ot᷑ the lawe oz of ſome thynge that is 
deriuied ofthẽ. And therfozcno man mar 
right wiſely Juge ne groũdly reaſon i the 


lawes of Englande it hebe ygnozaiit in 


the fyꝛſte pꝛinciples. Allo all byꝛdes / ſow⸗ 


warren e ſuche other be excepted by the 


lawes of England out ofthe ſayd gene 


rall lawe e cuſtome of ꝓpꝛetie. Foz by the 


lawes ol the realme no pꝛopꝛetie maye be 


ot them in any perſon oneles they be tame 
Ncuertheleſſe the egges of Hawkes/ hes 
tos / oꝛ fuche other as buylde in the groũde 
of any pexſon / be adiuged by the ſayde la⸗ 
bym that oweth the 
Dpaloge. B. x. 


gron ounde . by \ The br 


* un of the lawe 
dk Englande. | 
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8 The ketöde grounde of the 
852 of Englande is the lawe of god 


erfoꝛe foꝛ puniſſhement of them 
wat offended ag aynſt the law of god / it is 
enquered in many courtes in this realmt / 
ik any holde any opynions ſecretely oz in 
any other maner agaynſt the teewe catho 
call faythe. And allo if any generall cus 
ſtome were directly agaynſte the lawe ot 


god / oꝛ if any ſtatute were made directly 
| agaynſtit/as it it were oꝛdapned that no 


almeſſe ſhulde be gpuen fo2 no neceſlitie 


that cuſtome# ſtatute were voyde. Neuer 


thcicile the ſtatute made in the. xxui. ycre 


ol kyng Edwarde the. ui. wherby it is oꝛ⸗ 
dayned that no man vnder payne of Im⸗ 
pꝛyſonemtt ſhall gpue any al meſſe to any 


valpaunt beggers that map well laboure 


that they map ſo be compelled to laboure 


koꝛ theyꝛ lyupngets a good ſtatute / foꝛ it 
obleruet h the intẽt ot the law ol god. And 
allo 55 ancton gef; of this lawe Ps is a 
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Chapitre. Fo. ia. 


grounde in the la wes of lande / that 


he that is accurſcd ſhall mayntepne no ac 
tian iu the kynges courte / except it be in 
very tewe caſcs ſo that the ſame cxcõmu⸗ 


-  mtcacton be certified. befoze the kynges Ju 


ſtices in ſuche mancr as the lawe of the 
realme hath appoynted. And by the aucto 
ritie allo ot this grounde / the la we ol En 
glande amitteth the ſpirituell Juriſdictiõ 
ot dylſmes and olfferynges. Aud of all o⸗ 


ther thynges that ot righte belonge vnto 
tit. And recepucth alſo all lawes of the 


Churche dewly made and that excede nat 
the power of them that made them. In 


fv moche that in many ca ſes it behoueth 


the kinges Juſtices to iuge after the laws, 
ofthe Churche. CDoctoure)Howe map 
that be that the kynges Juſtices ſhulde 
iuge in the kynges courtes after the lawe 
ok the Churche / foꝛ it ſemeth that the 
Churche ſhuld rather gyuc iugemente in 
ſuche thynges as it map make law of the 
the kyng; Juſticꝭ. CStudet) That map 
be done in many caſes / wherof J ſhall foz 
an exãple put thts caſe. It a wꝛit of right 
of warde be bꝛought ofthe bodye. xt. And 
the tenaut confeſſyng the tenour and the 


. noage of the Jufit/ ſayth that the Jnfit 


e ; The ſyrte 15 
was maryed tt his aunceſters dapes. cc̃. 


whervpon. xu. men beſwoꝛne which gyue 


this verdpyt / that the Inkãte was marped 
in the lyfc of his aunceſtour. And that the 
woman in the lyfe ot his aunceſtour ſued 
a deuoꝛce whervpon ſentence was gpucn 


that they chulde be deuoꝛced. And that the 
hepꝛe appeled whiche hangeth pet vndil⸗ 


cuſſed pꝛapenge the ayde of the Juſtice to 


knowe whether the Inkante in this caſe 


halbe ſayd marped oꝛ nat. In this caſe it 


the lawe ofthe Churche be that the ſayde 
lentence of deuoꝛce ſtãdeth in his ſtrength 

F vertue vntyll it be adnulled vpõ the laid 
aàaͤppelc. Than the Fnfantc at the deth ok 
his aunceſtoure was vnmarped becauſe 


the fyꝛſte maryage was adnulled by that 


deuoꝛce. And it the lawe or the Churche be 
that the ſentence of that deuoꝛce ſtandeth 
nat in effecte tyll it be affcrmed vpon the 
ſapde appele / then is the Jnfante yet ma⸗ 
xpcd / ſo that the value of his marpage ca 
nat belõge vnto the loꝛde. And therfoꝛe in 
this calc Jugemòt condicionell ſhalbe gp 
un. cc. And in lykewyſe the kynges Juſti 
te in many other caſes ſhalt Juge akter 
the lawe of the Churche lyke as the ſpiri⸗ 
ktucll Zuges muſte in many caſes fozme 


- they2 Jugement after the kpuges lawes. 
¶ Doctourc)Howe map that be that the 
ſpirituel Juges ſhulde tuge after the king 
lawes. I pꝛay the ſhewe me ſome certayn 
caſe therof. ¶ Studẽt) Though it be ſom 
what a digreſſiõ fro our fyꝛſt purpoſe / yet 
A wyll nat with ſape thy deſire / but wyll 
with good wyll put the a caſe oꝛ two ther 


ot / hat thou mayſte the better perceyve 


what J meanc , If A. æ B. haue goodes 
toyntlp / c A. by his laſte wpll byqucteth 
his po2cton therin to C. and maketh the 
ſayde B. his executour æ dyed / x C.aſketh 
the execucion of this wpll in the ſpiritucll 
courte. In this caſe the Juges there be 
bounde to Juge that wyll tobe voyde:be⸗ 
cauſe it is voyte by the law; ofthe realme 
And in ltkewyſe if a ma be outlawed/xaff 
by his wyll bequeteth certayn goodes to 
Johi at ſtile / æ make his cxecutours ædye 
the kynge ſeaſeth the goodes c atter gy⸗ 
ucth the agapnc tothe executours / æ after 
John at ſtyle ſupth a ſitacion oute ofthe 
ſpirituell courte agaynſte the execut ours 
to haue execucion ot the wyll / in this caſe 
the Juges of the ſpirituell court muſte iu⸗ 
ge the wyll to be voyde as the lawe of the 
kkcalme is that it is. And pet there is no 


Th efeucnth- 


ſuche lawe * fayturc of goodes by out 
_ lagaricin the ſpirtuell lawcs 1% 


Of the thyꝛde grounde of 
the lawe of Englande. 
The. vu. Chapitre. 


Queer: The thyꝛde grounde of the 


lawe of Englande ſtandeth vpon di⸗ 
uerſe generall cuſtomcs of olde tyme 


| vſedthzongh all the realme: whiche haue 


ben accepted and appꝛoued by our ſouc⸗ 
raygnclozde the kynge and his pꝛogem⸗ 


tours and all theyꝛ ſubgectes. And by cau 


ſe the ſayde cuſtomes be nepther agapnſt 
the lawe of god / noꝛ the lawe of reaſon /# 
hauc ben alwape taken to be good and nc 


c c,:lllarie foꝛ the cõmon welth of al the real 


me. Thertoꝛe they hauc optayned the ſtrẽ 

ghte ot a lawe / in ſo moche that he that 
doth agaynſte them dothe agapnſte Juſti 
ce. And theſe be the cuſtomes that pꝛopꝛe 


v be called the common law. And it ſhall 
| alwap be determined by the Juſtices whe 


ther there be any ſuche generall cuſtome 
oꝛ nat / and nat by. xi. men. And of thele 


geucrall cuſtomes and of ccrtapne pꝛinci⸗ 


ples that be called 9 whiche alſo 


\ 


take cfecte by the olde cuſtome of the real 
me / as ſhall appere in the Chapitre nexte 


tolowynge dependeth moſte parte of the 


lawe of this rcalme. And therfoze oure 
ſouerapgne loꝛde the kynge at His coꝛo⸗ 
nacion amonge other thynges taketh a 
ſolempne otht / that he ſhall cauſe all the 
cuſtomes of hys rcalme faythfully to be 
obſerued-C Doctoure) I pzayc the ſhewe 
me ſome of theſe generall cuſtomes. 
¶ Student) I wyll with good wpll / and 
fpꝛit Jſhallhewe the how the cuſtome ol 


the realme is the very grounde of diuers 


courtes in the rcalme / that is to ſay ofthe 
Lhanceric of the kyngea benche / ot the cũ 


mon place:# the Eſcheker / the whiche be 


courtes of recoꝛde becauſe none map fit as 
Juge i thoſe courtes but by the kiges let⸗ 
ters patẽtes. And theſc court; haucdiuers 
auctoꝛites wherofit is nat to treate at th; 
tyme. Other courtꝭthere be alſo onlygroix 
ded by the cuſtome of the realme:that be 


of moche lellc auctoꝛite the the court; befo 
re reherted / as i cucry ſhyꝛe withithercal 


me there is a court that is called the Loſe 


toꝛnc / æ i euery mancris a courtec that is 


called a courte Baron. And to euery 


tye / z another that is called the Shyꝛptes 
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The ſcucnth 


| fay1es mark#t is incident a court that is 


called a court ofÞppowd:es,Andthough 
of the ſayd courtes / pet neuertheles ot the 


fyꝛſte Juſtitucton of the ſapd courtes:and 
that ſuche courtes chulde be / there is no 


ſtatute noꝛ law wꝛittẽ in the lawes of En 
glande. And ſo all the groũde c begynnig 


ot the ſay de courtes depẽde vpd the cuſto 


mc ot the realme the whiche cuſtome is of 
ſo hygh auctoꝛitie that the ſayde courtcs 


lyamcnt. 


Alo by the olde cuſtome of the realme 


no mil ſhalbe take ipzyſoncd difſcaſcd noꝛ 
othcrwylc deſtroped / but he be put to an- 


ſwerc by the lawe ofthe lande: æ this cuſto 


me is cokermed by the ſtatute of Magna 
carta thc.rrvi.chapitre. 

alſo by the olde cuſtome of the realme 
all men great # ſmall ſhal do # recepucJu 
ſtice in the kinges courtes / a this cuſtome 
is cõfermed by the ſtatute of Mart the. i. 
Chapitre. 


Alſo bythe olde cuſtome of the realme 
the eldeſt ſone is onelp heyꝛe to his auncte 
ſtour / Fit them be no ſones but dughters 


in ſome ſtatutes is made mẽcion ſomtpme 


ne theyꝛ auctoꝛities mape nat be altered / 
ne theyꝛ names chaunged without Par⸗ 
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1 Chapttte. b Fo. 1 7 0 
then all the doughters ſhalbc hep2c:# ſo it 
is of ſuſters + other kynneſwomeu,. And 
if there be nother ſonc / doughter / hzat her / 
noꝛ ſuſtet / then ſhall the enheritaunce dil⸗ 


tende to the nexte kyuneſman 92 kynneſ⸗ 


woman ofthe hole blode tobym that had 
the euhitaũce of howe many degrees ſo 


euer they be from hym. And it there be no 
hepꝛt generall noꝛ ſpeciall / than the lande 
ſhall Eſchete to the lozdc of whome the 


lande is holden, 

Aldo by the olde cuſtome of the realine 
landes ſhall neuer aſcende / noꝛ diſcẽ de fro 
the ſone to the father oꝛ mother / noꝛ to 
any other aunceſtre in the right lyne/ but 
it hall rather Eſchete to the loꝛde of thc 


Aldo if any alpt᷑ haue a ſane tbat is an 
alpen & afjer is made Dent zyn / a hath a⸗ 
nother ſone / x after purchaſeth lides and 
dycd/the po ger ſone ſhall euherite as heyk 


nat the cldeſt, 


Alſo if there be thꝛe bꝛetherne z the 
mpdleſt bꝛotber purchaſt landes + dycd 
without heyꝛe of his body / the eldeſt bꝛo⸗ 
ther ſhall inherpt as heyꝛe to hym: 0 nat 


The ponger bꝛother. 
ald iflaude ju fee ſympls diſcede to 


pres R 


ele 


U The nes 
a man by th pte of his father & he dy> 
wihour hcyze of his bodp/then that inhe 


__ © ricaunceſhall diſcende to the next heyꝛe of 


the parte of his father. And it there be no 
ſuche hey e ot the parte of his fathet / then 
if the father purchaſed the lãdes it ſhal go 
to the next heyꝛe ofthe fathers mother / x 


nat to the nert heyꝛes ofthe ſoncsmother 
but it hall rather Eſchete to the loꝛde of 
the fee: but ifa man purchale lãdes to hun 
e co his heyꝛts dye without hepꝛe of his 
- body as is ſayd befo2e/ the that lade (hall 
diſcẽ de to the nert heyꝛe ofthe parte of his 


facher ik there be anp / c it nat then to the 
next heyꝛe of the parte of his mother. 

alſo it the ſone purchaſeth laͤdes i fee 
# dye without hepꝛe of his body / the lande 


ſhall dilcende to his vncle a ſhall nat aſce- 


de to his father / but it the father haue a 
ſone thoughe it be many peres after the 
deth of the elder bꝛother / pet that ſonc ſhal 
put out his vacle c hall cuiope the lande 
as hepꝛe to his elder bꝛother foꝛ euer. 
calſo by the cuſtome of the realme the 
chylde that is boꝛne befoꝛe ſpouſelles is 
baſtatde # ſhall nat inheryte, 
alſo the cuſtome of the rcalmcrsthat 
no mance of goodes noz e reall no! 


Sha. e omnunucr nu Ac. 
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Chapitre⸗ | 10 J F o. 18. 
parlonell hall neuer go to the heyꝛc / but 
to the executours / oꝛ tothe ozdinary oꝛ ad 
miniſtra tous. 
Alco the huſbande ſhall haue alli the 
Lhaicllcs patſonelles that his wyte had 


at the tyme of the ſpouſelles oz aficr: and 


allo Chatelles real it he ouer lyuc bj wyte 
but it he ſell oꝛ gyue away the Lhatelles 


ttealles æ dye by that (ale oz gytte the ente 
reſt ot the wyfeis determined / e cls they. 


hall remapne to the wyte it ſhe ouer leue 
aAlſo the hufbade ſhall haue all the in⸗ 
heritaũce of his wpfe wherof ye was ſea⸗ 
ſrd in dede in the right of his wyfe during: 
the ipouſclles in tee oꝛ in fee tayle general 


der to holde as ten aunt by the curreſycof 
Englaͤde / a the wyte ſhall haue the thyade 
parte ofthe inherit aunte ot her huſbande 
pherof he was ſeaſed in dede oꝛ in lawe af. 
ter the ſpouſelles . c;. but in that cafe the. 


the age ot. ix · vere aꝛ aboute / 02 eis he 


if che hulbande at his det h be wuhin the 

age ot ax pete. ¶ Student) J ſuppaſe che 

Hall yct baue her do weer. 
 Dpaloge, Lon || 


dor terme of lyfe / it he haue any chylde by; 


Wyfe at tbc deth ot her huſbande muſte be 
it haue no dowrye. ¶ Doctourc bat 


2 The ſeuenth | 
Aso the olde la we z cuſtome ofthe re⸗ 


alme is that atter the deth of cuery tenite 


that holdcth his landes by knyghtcs ſer⸗ 
uice the loꝛd ſhall haue the warde # maria 


ge of the hep2c tyll the heyꝛe come to the 
age of.xxi. pere. And if the hepꝛe in that 
caſe be of full age at the deth of his aunce 
ſtre / then he hall paye to his loꝛde his re⸗ 
lytte / whiche at the comon lawe was nat 
certaync / but by the ſtatute of Magna car 
ta / it is put in certaync: that is to ſape fo 
cucry hole knyghtcs fee to pay. .S. And 
fo: a hole baronyc to pap a. C. marke fo; 
rclyef, And foꝛ a hole erledom to pay a.. 
N. after the rate. And if the heyꝛe of ſuch 
a tenaũt be a womã / e ſhe at the dethe of 
her aunceſtre be within the age ot. xitii.pe 

res / then by the cõ mon law che chuld haue 
ben in warde oncly tyll. ruii. pere / but by 
The ſtatutt of weſtrii the tyꝛſte in ſuche ta⸗ 
ſc ſhe ſhalbe in warde tyll. xvi. pere. And if 
at the deth ok her aunceſtre che be of the 
age ot᷑.xiui.pere oꝛ about / ſhe ſhalbe out l 
warde / though the lãdes be holden of the 
kynge. And thẽ the hall pay relyck as an 
bcp2ze male ſhall, - 3 
Naldo ot landes holden in ſocage if the 
aunccftre dy c / his herꝛe bepnge _— the 


ND 


age bt riitpered/the next frkd of the heyt ma 
to whame the inherit aũce may nat difren 11 
deſchall haue the warde ot his body lan». 40 | 
des fyll he chall come to the age of.riuwye WW 1 8 
re / x the he map entre. And whẽ the heyꝛe 111 
cometh to the age of. xxi.pert / the the gat 14 
depn ſhall pelde hym accopte foꝛ the Hict 14 
tes therot by hym rettpued. il +. [ if 
Alſo ſuche an hcpzein ſocage toꝛ his ws 1807 
käelpeke (hall double his rent to the loꝛde | 1 
the pere folowpng the deth of his aunce⸗ 1 
ſtre / as it his aũceſtre helde by. ru. d. tente * N 4 
the heyꝛe in the pere folowpnge chall pape He 
. that.rit.d.fo2 his rft /# other.xii.ð foꝛ his 4.10108 
relyek. And that relpete he muſte pape 108 
though he be withm age at the deth of | 14 
his aunceſtrc. ul 
alſo there is an olde law s cuſtome in 
this realme that a freholde by way of fef- 
fement gyfte oꝛ leaſe paſſeth nat without 1 
lpuerp ot᷑ ſeaſon be made vpõ the lade acs 1 
coꝛding though a dede ot keffemet be ther s 55 | 
bk made e deliuered: but by wap ol ſurren 
dꝛe particion + eſchaſige a kreholde mayer bil 
_ paſſc without liuerp. 1 
Valio ta mã make a wyll ot lade wher Ef. 
pk ge is leaſed i his demeſne as ot fee that 
mwyll is voyde / but if it had ſtande in feffcs 1 
138 en ee, C. e 


2* The cuenth 
handes it had ben good. And allo in Lon 
don ſuche a wyll is good by the cuſtome 
of the cytie it it be tnrowled . 


„ Alſo a leaſe foz fermc of peres is but a 


chatel in the lawt / e therfoꝛe it may paſſe 
without any liucry of ſcaſon / but ot herwi 


ſc it is of a ſtate foꝛ terme of lyft foz that 


is a frcholde in the law / a therfoꝛc lyucrey 
muſte be made thcrot 02 cls the freholde 
paſſeth nat. A 

allo by the olde cuſtome ofthe realme 
a man map diſtreyne foꝛ a rent ſcruice of 
cõmon right. And alſo foꝛ a rent reſcrued 


vpõ a gitte in taple / a lcaſe terme oflyte /o 


pcres# at wyll / & in ſuche caſe the loꝛde 


map diſtreyne the tenauntes of becſtes as 


ſoon as they come vpo the groũde / but the 


| beaſt; of ſtraũgers that come i but by ma 


ner ol aneſcape/he may nat diſtreync tyll 
they haue bẽ lcuãta couchãt vpo the groũ 

de: but toꝛ dette vpũ an obligaciõ noꝛ vpõ 
a — voy noꝛ fo2 accompte ne pet fo: 
arcrages of accoptc / noꝛ foꝛ no manet of 
trcſpaſſe/reparacions/ no} ſuche other no 
man may diſtreyne,. 


allo by the olde law s euſtome of the 
at ſhalbe ioyned be⸗ 
n any court of rec 


_ rcalme all pſſues t 
twirte Aim Eparti 


7 
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de within the realme ercept k fewe wyer⸗ 
of it nedeth nat to treate at th; tyme / muſt 


be tryed by. xi. fre c lawfull mf of the viſ⸗ 


ne that be nat of affinitie to none of the 
parties. And in other courtes that be nat 
of recoꝛde / as in the count pe / court baron / 
hundꝛed & ſuche other lyke / they halbe 


trped by the othe ot the ꝑtyes + nat other 


wyſe oncles the partyes aſſente that it 


ſhalbe tryed by the homage, And it is to 


be noted that loꝛdes / Barons / & all pycrs 
ofthe realme be excepted out ot ſuche trial 
les if they wyll / but if they wyll wylfullp 


be ſwoꝛne therin / ſome ſap it 1s no erroure 


And they may itt hey wyll haue a wzitte 
out of the Lhaunceric directed to the 
Shyzyfe cõmaundynge hym that he ſhal 

nat impanell them vpon no enqueſte. 


And ok this that is ſaydbefoꝛe it appereth 


that the cuſtomes afo2cſayd no2 other 


lpke vnto thẽ / wherol be very many in the 
lawes of Englande can nat be pꝛoued to 
haue the ſtrenght of a law onely by reaſõ 

foꝛ how may it be pꝛoued by rcaſon that 
the eldeſt ſone ſhall onelp cnherite his fa- 
ther e the võ ger to haue no parte / oꝛ that 
the huſbãde ſhall haue the holc late foꝛ ter 
me ot his lyfc as teuaunt by the courteſpe 
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in luche maner as befoze appereth. And 
that the wyfe ſhall haue oncip the thyꝛde 
parte in the name of her dower / z that te 
huſbande ſhall haue all the goodcs of his 
- wyfe as his owne. And that ik he dye lp⸗ 
uynge the wpfe/ that his executours (hall 
haue the goodes / nat the wyte. All thele 
| t luche other can nat be pꝛoued onely by 
. reaſon that it ſhulde be ſo z no otherwyſle 
all though they be reaſonable/xthat with 
the cuſtome therĩ vſcd ſuffifeth in the law 
And a ſtatute made agaynſt ſuche gene: 
tall cuſtomꝭ ought to be obſerucd becauſe | 
they be nat merely the law or reaſon — 
allo the law of ꝓpꝛetit is nat the law 2 
of reaſon / but a law ot cuſtome how be i 
that it is kept /⁊ is alſo right neceſlaric to 
be kept in all rcalmes # amõ ge all pcople 
And ſo it may be nöbꝛed amo ge the gene⸗ 
rall cuſtomes ofthe realme. And it is to 
vuderſtande that there is no ſtatute that 
treateth of thebcgynnpng ofthe ſayd cu⸗ 
ſtomes:ne why they ſhulde bcholden fo; 
law. And therfoze after the that be lerned 
in the lawes ok the rcalme: the olde cuſto⸗ 
me of the realme is the onely + ſufficiente | 
auctoꝛitie to them in that behalte. And *: 
pꝛay the ſhewe me what doctours holde 
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therin / that is to ſay whether a cuſtome 
oneip be ſuffictent auctoꝛitie of any lawe. 
C Doctoute) doctours holde that a law 
groũded vpon a cuſtome is the moſte ſu⸗ 
reſt law but this muſte always vnderſta⸗ 
de ther with that ſuch a cuſtomers nother 

cotraric to the lawe of reaſon / noꝛ to the 
law ol god. And now J pꝛay the ſhewe me 
ſomwhat of the maxymes of the lawe of 
Englande wherof thou haſte made men⸗ 

ciõ befoꝛe in the.iiii.chapitre · CStudet) 


S Otthe. iu. grounde of the lawe of En 
__ © glande, The. vu. Chapitte. 


Tudent) The. uu. groũde of the law 
N 0 of Englade ſtandeth in diuers pꝛinti 
A ples that be called in the lawe maxi⸗ 
mes / the which haue den always take fo? 
law ithis realme / to that it is nat lawfull 
fo2 none that is lerned to dene them / foꝛ 
cucry one of thoſe maximes is ſuffitiente 
auctoꝛitie to hym ſeſte. And whiche is a 
maxime // whiche nat ſhall alway be de⸗ 
termined by the Juges / s nat by. xi. men 

And it nedeth nat to affrgne any rcaſon/ / 
why they were fyzute tectyued fo2 mati- = 


mes fo2 it ſuffifeth that they be nat agaiſt 
the law of reaſon noꝛ the law of god / and 
that they haue alway be taken foꝛ lawe. 
And ſuche maximes be nat onely holden 
fo: law / but alſo other caſes lyke vnto the 
e all thyngcs that neceſſarilp foloweth 
vpõ the ſamc / ar to be reduced to lyke law 

And therfoze moſte cõmẽly there be allig 
ned ſome rcaſons oꝛ cõſideracion why ſu⸗ 
che maximes be reſonable to the intente 
that other caſes lyke may the moꝛe conue 
niently be applycd to them. And they be 
of the lame ſtrength e effect in the law as 
ſtatutes be. And though the gencrall cu- 
ſtome of the realme be the ſtrengths wars 
raunte ofthe ſayd marimes: as they be ok 
the generall cuſtomes of the realme / pet 
becauſe the ſayd gencrall cuſtomes be in 
maner knowen thzoughe. the rcalme as 
well to them that ve vnlerned as lerned / 
Emap lightly be had & knowen and that 
with lytell ſtudye. And the ſayd marumes 
be oncly knowẽ in the kynges courtes oꝛ 
amõge them that take great ſtudie in the 
lawe of the realme / a amonge fewe other 
perſones. Thertoꝛe they be (ct in this wꝛit 
tynge foꝛ ſcucrall groundes e he that ly- 
ſteth may ſo accompte them / oz if he wpll 
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he may take the foꝛ one egrvente after his 
plcaſurt / ot whichemarimes I ſal herc⸗ 
— ſhewe the parte. 

Fpiſt there is a maxime that eſcuage 
vncertapne maketh knyghtes ſeruice. 
V Alſo there is another maxim that cf» 
cuage ccrtayne maketh ſocage. 
Alſo that he that holdeth by caftclgar 
de / holdeth by knyghtes ſeruice / but he hol 
deth nat by eſcuage. And that he that hol 
deth by. cx. . to the garde of a caſtell hol- 
deth by ſocage . 

alſo there is amarime that adiſcet ts 
keth awaye an entre. 1 

alſo that no preſcripeion in lidcs ma 
keth aryght. 

Alſo that a p2eſcripcion ok rente E of 
— 9 apꝛendꝛe out of lande makcth 5 
ryghte. 

Allo that the limit acid of a pleriptib 
generally takt is fro the tyme that no m 
nes mynde renupth to the contrariee 
alſo that aſſignes may be made vps 
lãdes gpue in fee foꝛ terme of lyfc/02 foꝛ i⸗ 
me of pcres though no mẽciõ be made ot 
aſltgncs/# the ſamt lawe is of a rent that 
is graũted / but other wyſe it is ot a _ 
fic & ot᷑ a couenaunte 
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Abe cy ght 
Aldo that 4. — to auoyde a tre⸗ 
holde can nat be pleated without tedc/but 


fo auopde a gyft of a chatel it may be piea 


ded without dede 
Allo that a relcaſe 02 a confirmacion 


made by hym that at the tyme ot the relea 


ſe oꝛ cofirmacton made had no ryghte is 
voyde in the law / though a righte come to 
ppm akter / except it be with warraũtpe / c 


hall hauc aiter the warraũtye made. 

Alſo that a right oz title of acciõ that 
on*ly dependeth in accion can nat be gyue 
noꝛ graunted to none other but onelp to 
the tenaunt ot the groũde / oꝛ to hym that 


hath the reucrcion 02 remayndꝛe of the 


ſamc lande. 


Alſo that in an action ot dette vpon a 


contracte the def. maye wage his law / but 


otherwyſe it is vpõ a leaſe ot lãdes foꝛ ter 
me ofycres oꝛ at wyll. 


alſothat it an erigent a caſe of kelo⸗ | 
nye be awarded agayuſtc a man: he hathe 
therbp fozthwith fozfcted his goodes to 


the kynge. 


ld the one be attaited in thelyfe = 
of thc tather / and after he purchaſeth his 
Fpartone oF parpon of the We A after 


thẽ it hall barre hym of all right that he 


of. ri1 
dye f 
ot. xi 


ſhall | 


» 
» 
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5 | Lhapitrc. Foo. 23. 
the father dycd. In this caſe the lãde ſhall 
Elchete to the loꝛde ofthe fee in ſo moche 
that that though he haue a põgerbꝛother 
pet the iãde ſhall nat diſcende to hym / koꝛ 
by the atteyndꝛe of the elder bꝛother the 
blode is cozrupte # the father in the la we 
dycd without hey dre. 
Alſo if an Abbot oz a Pꝛiour alpene 
the landes of his houſce dyed / in that caſe 
though his lucceſſour haue right to the lã 
de / pet he may nat entre: but he muſte take 
his actiõ that is appoynted hi by thelaw. 
alto there is a maxime i the law that 
it a villayne purchaſe landes t᷑ the loꝛd cn 
tre / he ſhall emoye the lãde as his owne/ 
but if the villapne alyene befoꝛe the loꝛde 
entre / that alienacion is good. And the 
ſame law is ot goodes. | 
lſo if a mã ſtele goodes to the value 
of. ru.09,02 aboue it is felonye/and heſhall 
dpe foꝛ it. And if it be vnder the value 
ot. xu.dᷣ. then it is but petite larcimie æ he 
ſhall nat dye foꝛ it / but ſhalbe otherwyſe 
 punyſlhed after the diſcrecto ofthe Juges 

except it be takt fro the perſon / foꝛ it a mã 

take any thynge howe lytell ſo cuer it be / 
from a mines pſon felonouſſp/it is called 
toberye e he ſhall dye foꝛ itt. Is 


\ 
| The cygyt 
alſo he that is areyned vpon an And: 
temẽt ot felouie ſhaibe admitted i kfauoure 
of lyte to chalfge.rxcv.turours pert᷑toꝛilp 
but if he chalẽgt any aboue that nombze/ 
the law taketh hi as one that hath recuſed 


thc ;aw becauſe he hath refuſed th2c hole 


enqueſtes/xtherfozc he ſhal dyc: but with 
cauſe he map thalfge'as many as he hath 
cauſe of chalfge to. And further it is to be 
vnderſtãde that ſuche peremtozie chalege 


hall nat be admitted in appcalc decauſe 


it is at the ſuyt of the partie. k 
aAlſo the lande of cuery man is in the 
law encloſed fro other though it lye it the 


op? felde. And therfoꝛe it a ma do a treſpas 


theri the wꝛit ſhalbe quare clauſũ kregit. 


other thyngz which lye nat in manuell oc 
cug aciõ map nat be gpucu noꝛ graũted to 
none other without wzittyuge. 

PAI that he that recouereth dette oz 
damages in the kynges court by ſuche an 
acciõ within a Capias lay in to the ꝓteſſe 


may withi a pere after the recouerie haue 


a Capias ad ſatiſtaciendũ to take the bo⸗ 
dye ofthe defendaut e to cõmit hi to pꝛy⸗ 
(on tyll he haue payd the dette a damags 


D aAlſo that rẽtes / cõmons of paſture of 
turbarp reuerciõs remapndꝛes / noꝛ ſuche 


Thapitre. Jo. 24. 
but if there lay no Capias ithe fyꝛſt actid 
thẽ the pleputyfe ſhall haue no Capias ad 
ſatiſfaciedin-but muſte take a Fievifacias 
02 an Elegit withi the pereꝛoꝛ a Scire fac] 
aft the pcre oz within the pere it he wyll. 
Alſo if a releaſe oꝛ confirmacad be ma 
de to hym:that at the tyme of the releaſe 
made had no thynge in the lade. ct. the re 
leaſe 02 cofirmactid is vopde except cert ai 
cales as to vouchpe# certayne other wht 
che nede nat here to be remembꝛed. 
Alſo there is a maxime in the lawe ot 
Englande that the kynge may diſſeaſe no 
mã / ne that noma may diflcaſethekynge 
ne pull any reuercyon 02 remayndze out 
of hym. 4 | 
{Alſo the kynges excellecte is ſohygh 
in the law that no frcholde may be gyuen 
to the kynge ne be deriuied from hym / but 
by matter of recoꝛde. 


alſo there was ſomtyme a marime & 
a lawe in Englande that no man ſhulde 
haue a wꝛitte of right:but by ſpecial ſuyt 
to the kynge. And fo2 a fyne to be made 
in the Chaũcerie foꝛ it / but theſe maximes 

be chaũged bythe Katute ot Magna carta 
the. xvi.Chapi. where it is ſayd thus ul 
u negabimꝰ nulli veudemus rectum vel 


X 
| The cyghk 
ruſtic:ain.And by the woꝛdes nullt negabt 
mus / a mi ſhall haue a watte of righte of 
courſe in the Chaũccrie without ſupage 
to che kynge foꝛ it. And by the woꝛdes nul 


u vendem?. He ſhall haue it without fyne 
and ſo many tymes the olde maximes ot 


the law be chaunged by ſtatutes. 

allo though it be reaſonable that foz 
the many ſoldc diuerſities of accions that 
be in the lawes of Xnglande / that there 
chulde be diuerſities of pzoccfle as iu the 
reale accions after one maner / & in perſo⸗ 
nall accions after another maner : pet it 
can nat be pꝛoued merelp by reaſon that 


the ſame p2oceſſe ought to be had x none 


other / loꝛ by ſtatute tr might be altered. 
And lo the groũde of the ſayde pꝛoceſſe is 
do be referred oncly to the maximes # cu⸗ 
ſtomes of the rcalmes. And J haue ſhe⸗ 
wed the theſe maximes befoze reherced / 


nat to the intẽt to ſhew the ſpectally what 


is the cauſe of the law in thẽ / foꝛ that wol 
de aſke a great reſpite / but J haue ſhewed 
them onelp to the intét that thou mapſte 


perccyue that the ſayde marimes a other 
lyke may conucnicntly be ſette foꝛ one of |. 


the groundes of the lawes of Englande / 
mo2couer there be dzuers caſes / wherof L 


| Lhapttre: 
am in doute whether they be onely mario 


mes of the lawe oꝛ that they be grounded 


vpõ the law of reaſon / wherin J pzay the 


let me here thyn opinion. ¶ Dottoure) 
pꝛay the ſhewe thoſe caſes that thou mea 
neſt:# J ſhall make the anſwere therin as 


I hall ſe cauſe. N 


F Hercafter foloweth diuers caſes whe 
rein the Student douteth whether 
they bc onely maximes ot the law 
oz that they be grounded vpon 
the lawe of rcaſon, 
(| The. ix. Chapitte. 
Tudet) The law of Englade is th 
8 ik a man cõmaunde another to do a 
/ treſpaſſc æ he doth it / that the comait 
dour is a treſpaſſcr, And J am in doute 
whether that be onely by a maxime of the 
law / oꝛ that it be by the law of reaſon. 
aAlſo J am in doute vpon what law it 


a 
. 
- 


| 
| 
| 
: 
' 
* 
| 


is grounded that the Acceſſoꝛp ſhall nat 

be put to anſ were betoꝛe the puncipal.#e« 
V allo the lawe is that if an Abbot bye 
a thyng that commeth to the vſe of the 
ho wle e dyed that his Cucceſſours ſhalbe 
charged / æ Jam ſomwhat in doute vpon 


1. 
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N The nynth. 
what grounde that lawe dependeth. 
<> Aliſo that he that hathe poſſeſſion tb 
lande though it be by diſſcaſon hath right 
agaynſtc all men / but agaynſtc hym that 
bath ryghte. 
Alo that if an accion reall bt ſued a⸗ 
gaynſte any man that hath nothyng i the 
thynge demaunded the wzitte ſhall abate. 
as at the comon lawe. 
Alſo that the alicnacts of the tenaũt 
hangynge the wzit noꝛ his entre in to rel 
gion / oz it he be made a knyghte / oꝛ it ſhe 
be a woman e take an huſbade hangyng 
the wꝛit / that the wait ſhall nat abate. 
Alſo it lande æ rent that is gopng out 
ot the lame lade come in to one mãnes hi 
de ok lyke eſtate c lpke ſuertpe ot tytle / the 
rent is extincte. 
alſo if lande diſcende to hi that hath 
right to the lame lande befoze / he ſhalbe 
remitted to his better tytle if he wyll. 
alſo it two tytles be concurrat togp⸗ 
ther / the eldeſt tytle ſhalbe pꝛeferred. 
alſo that cucry man is bounde to ma 
ke recompente foꝛ ſuche hurte as his bea⸗ 
ſtes ſhall do in the coꝛne oꝛ grallc of hys 
ncyghboure though he knowe nat that 
they were there. ll. 


ok the realme / e thoughe it be harde to dif 


thc lawe of Englande be grounded vpon 


Chapitre. 1 Fo. 26. 


alot the drinaundafit oz playntyfe 


haugpngc his watte wyll entre in tothe 
tyynge demaũded this wꝛitte ſhall abatc. 
And it is manp tymes very harde and ot 
great difficultic to knowe what caſes ok 


the law of reaſon / a what vpon cuſtome 


culle it:pet is very neteſlary to be knowE 


koꝛ the knowele of the partyte reaſon of 


tbe lawe / e it any man thynke that theſe 


caſcs befoze reherced be grounded vpon 


the lawe of reaſon / then he mayc referrc 
them to the fyzite grounde ofthe lawe of 
Euglande whiche is the lawe of reaſon / 


wherot is made mencion in the. v. Chepi. 


And if any man thynke that they be groũ 


ded vpon the law ot cuſtome / then he may 


tcferre them to the marimes ol the lawe / 


whiche bea ſligned foz the thyꝛde grounde 
of the law ol Englande / whcrof mencion 


- | 


is made in the. vu. Lhapitrc, as betoꝛc 
appcreth. 1 


. C Doctourc) But J pꝛape the ſhewe me 
by what auctoꝛitie is it pꝛoued in the la⸗ 


wegs ot Englãde that the caſes that thou 


haſte put betoꝛe in the. vii. Chapitre / and 


uche other whiche thou calleſt maximes | 


4 
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The nynthe 
oughte nat to be denped / but ought to be 
taken as maximes / foz ſythe they can nat 
be pꝛoued by reaſon as thou agreeſt thy 


ſelte they can nat / they may as lightly de 
denied as affermed onles there be ſome ſuf 
ſicient auctoꝛitie to appꝛoue the, ¶ Stu⸗ 


dent) Many of the cuſtomes c maximes 
of the lawes of Englande be knowen 
by the vſe and the cuſtome of the realme 


ſo apparantly that it nedeth nat to haue 
any law wꝛitten therof / foꝛ what nedeth 


it to haue any law wꝛitten that the eldeſt 
ſone ſhall enherite his father / oz that all 


the doughters ſhall enherite togpther as 
ont hepꝛe / it there be no ſone / oꝛ that the 


huſbande ſhall haue the goodes e chatels 
of his wyfe that ſhe hath at the tyme of 


the ſpouſellcs oz after / oꝛ that a baſtarde 


ſhall nat cnherytc as hepꝛe / oꝛ that exccu⸗ 


tours ſhall haue the diſpoltcton of all the 


goodes of thepꝛ teſtatoure:⁊ it there be no 


executours that the o2dinaric ſhall haue 
it / x that the hepꝛe ſhall nat medled with 
the goodes of his aunceſtre:but any parti 


culcr cuſtome helpe hym. The other maxi 
mes # cuſtomes of the law that be nat ſo 
openly knowen amonge the people maye 
be knowen partly by the lawe ot reaſon:s 


KR _ a<aUgone =p = 


nor the law of god/though they be agailt 
the ſayde gencrall cuſtomes oꝛ marimes 


ll Chapitre. Rn "ih Fo. 27. 
partly by the bokes of the lawes of En⸗ 
glãde called peres ol termes / c partly by di 
uers reco2des remapnynge in the kynges 
c ourtes æ in his treſoꝛic. And ſpecially by 
a boke that is called the regeſtre/# allo by 
diuers ſtatutes wherin many of the tayde 


cuſtomes / æ maximes be ofte reſited / as to 
a diligtt ſercher wyll emdetly appere. 


Fottbe.v. grounde ot the lawe of En⸗ 
glande. The. x. Chapitre. 


Tudent) The. v. groũde ot the law ot 


Englande ſtandeth in diuers particu 
[cr cuſtomes vled in diuers countres 
townes/cytics/ æ loꝛdſhpppes in this real 
me / the whiche pticuler cuſtomes becauſe 
they be nat agaynſte the lawe of reaſon / 


of the law: pet neuertheles they ſtande in 
effecte and be taken foꝛ law / but if it ryſe i 
queſtion in the kynges courtes whether 
there be any ſuche pticuler cuſtome oꝛ nat 


it ſhalbe tryed by. xu. men / z nat by the Ju 


ges / extept the ſame particuler cuſtome be 


ok recoꝛde in the ſame courte. Df whiche 


parciculer cuſtomes / I haue hereatter no 


The tenth 
ttd tome foꝛ an example. 
pit tbereis a tuſtome in tt that 


is called Gauclkpnde / that al the bzcther 
 nchallenherit together as ſyltcrs at the 
common lawe. 
CKR\Allotherets another particuler cuſto 
me / that is called burghegliſſhe wher the 
pd ger ſone ſhall enherytc befoꝛe the eldeſt 
tk that cuſtome is in Rotynghame. 
Alſothere is a tuſtome in the cytie of 
Lõ don that ire mt᷑ there / map dy they2 te 
ſtamet inrouled byqueth they? lides that 
they be ſcaſcd of to whome they wyll / ex⸗ 
kept to mo2tmayn.,And if they be cytizies 
e fre men / then they map alſo byqueth! la: 
des to moꝛtmapne. " 
Allo in gauelkynde though the kather 
be hanged the ſonc ſhal enheryt/ toꝛ thtyꝛ ? 
cuſtome is the tather tothe bough/the {on 1 
to the ploughe. I 
«> Aiſo in ſome countres the wyfe ſhall 
haue the halfe ofthe huſbandes landes in 


lyueth ſole ; 
Alſo in ſome cofitre the huſbãde un 4 
haue the halfe ot the enheritaũce of bt Th 
fe / though he haue no-pluc by her. 
Mallon ſome coffee an Autante zl 


thcname of her dowzyc as longe as the | 1 


2 


1 CThapitre. Jo. 28. 
he is ofthe age of . rv. pere mape make a 


4 feoffement/and the feoffement good. And 


the law ot reaſon / the law of god / cuſto⸗ 


in ſome countre when he can mete an elle 
of clothe .. | =}? 


&>Ofthe, vt,grounde of the lawe of 
Englande,The,rt-Lhapitre. 


Tudent) The.vt,grofide or the lawe 
8 ol Englãde ſtandeth in dyuers ſtatu⸗ 
tes made by our ſoueraygne loꝛd the 
kynge e his pꝛogenitours / æ by the loꝛdes 
ſpiritual c tempozall/x the comons in di⸗ 
uers parlpameutes iu ſuche caſes where 


mes / marim / ne other groũdes of the law 
ſemed nat to be ſufficift to punyſſhe cuyll 
meẽ / to rewarde good me. And J remebꝛe 


nat that J haue ſene any other groũdesot 
the law ok Englãde / but onely theſe that 


haue betoꝛe remebꝛed. Furꝛihermoꝛs it ap 


percth of that J haue ſapd betoꝛe that oft 


entre in to another mãnes lande by foꝛce: 


- tymecs two oz thꝛe groũdes of the lawe of 
Englaͤde muſt he ioyned togyther/oz that 
the plapntpte ca open e declare his right / 
as it map appert by th example. Ita m 


.: Eafter maketh afeffemet foz maitenaũce 
Dyealoge, D. 
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. * Theelcuypnth — A 
to defraunde the pleyntyfe fro his action. 
In this caſe it appereth that theſayd vn 5 
lawfull entre is ꝓhibite by the law of rea 
Con / but the plapntpfe ſhall recoucr treble * 
damages / that is by reaſon of the ſtatute 
made in the. viii. pere of kyng Henry the. 
bi.the:ix. Cha. And that the dammages 
ſhalbe ſeaſed. by. xii.men that is by the cu 
ſtome ot the realme. And ſo inthis caſe.ni. 
groũdes of the law of Englande ma pute 
ne the plapntytes accion. And lo it is in di 
uers other caſcs that nede nat to be reme- 
bꝛed now. e thus J make an ende koꝛ this 
tyme / to ſpeke any ferther of the groundes 
of the lawe of Englande. ¶ Doctoure) J 
thake the foꝛ the greate papne that thou 
Haſte takt᷑ therin / ncuertheles foꝛ as mo⸗ 
che as it appercth that thou haſte ſayde 
befoze that the lerned men of the lawe of 
Englande pꝛetende / to veryfie that the 
= law of Englande wpll nothynge do / ne at 
WA _ temptc agaynſt the law of reaſon/noz te 
45 law of god / J pꝛay the ãſ were me to ſome | 
queſtiõs groũded vps the law of Englide _ 
howe as the thynketh the law map ſtãde 
with reaſon oꝛ cõſciece in the. ¶ Studẽt) 
Put the caſe c I ſhal make ant were theri 
as well as cas. 
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7 | Chapitre. | 7 1 F 0.29. 
The tyꝛſt queſtion of the Doctoure of 
the lawe of Englande and couſctfces | 
The. xu. Lhapitre. 


Daa IJ haue harde ſap / that it 


a man that is boũde in an obligact0 
pat the money : but he taketh no 
aͤcquitaunce oꝛ if he take one e it happe⸗ 

neth hi to leſe it / that in that caſc he ſhall 
be compelled by the lawes of Englande 
to pape the moncy agayne / e howe mape 
it be ſayd then / that that law ſtateth wuh 
rcaſon oꝛ conſcience / foꝛ as it is grounded 
vpon the law of reaſon that dettes ought 
ok right to be papde / ſo it is groitded vpon 
the law of reaſon( as me ſemeth)thatwhẽ 
they be payde that he that payed them 
ſhulde de diſcharged. ¶ Student) Fyꝛſte 
thou muſte vnderſtande that it is nat the 
law of Englãde / that if a mã that is boũde 
in an obligacion pay the money without 
- , acquitaunce/o2 it he take acquitaũce #lcſe 
it: thattherfo:c the law determineth that 
be ougyht ofright to pape the money efte 
ſones / foꝛ that lawe were bothe agapuſte 
reaſon # conſciencc / but trougth it is that 
there is a generall maxime in the lawe of 
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Englande / that in an accion ot dette ſued 
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vpon an obligacion / the defend aunt ſhall 
nat plede that he oweth nat the money / 
ne can in no wyſe diſcarge hi ſelte in that 
accion / but he haut acquitaunce oꝛ ſome 
other wꝛittynge ſuffictente in the lawe oz 
ſome other thynge lyke / witnellynge that 


he hath payde the monep / e that is oꝛdap 


ned by the law to auoyde a great inconue 
nience that els myght happen to come to 
many people that is to ſap that euery ma 
by a nude paroll and by a bare auerment 
ſhulde auoyde an oblygacpon / wherfoꝛe to 
auoyde that inconuemente the law hath 
oꝛdapned that as the defendaũt is chars 
ged by a ſufftcift wꝛitting / that fo he muſt 
be diſcharged by lufficiẽ᷑t wꝛittynge / oꝛ by 
ſome other thynge ok as hygh auctoꝛitpe 
as the obligacion is. And though it may 
kolowe thervpon that in ſome particuler 


maxime map be compelled to pay the mo⸗ 
nep agapne that he payde befoꝛe / pet nes 
uertheles no defaute can be therfoꝛe aſſig 
ned in the law. Foz lyke as makers of la⸗ 
Wes take hede to ſuche thynges as maye 


people rather thẽ to particuler caſes. Ho 
in lrkewyſe the generall groundes ofths 


tale a man by occasion of that general! 


okt fall / and do moſte hurte amonge the 


= Lhapitre. E 1 Fo. zo. 
lame of Englande / hede moꝛe what is 
good foꝛ manp / then what is good foz one 
linguler perſon onely, And becauſe it ſhul 
de be a hurte to many / it an obligacion 
ſhulde be ſo lightly auoyded by woꝛde. 
Therfoze the law ſpecially pꝛeutteth that 
hurte vnder ſuche maner asbefoze appe- 
reth. And pet intendeth nat / noꝛ commaſt 
deth nat that the money of ryghtc ought 

to be payde agapnc / but ſetteth a gencral 

rule / whiche is good and neceſlary to all 

the people / e that cuery man maye well 
kepe / without it be thꝛough his owne de⸗ 
faute / æ it ſuche defaut happen in any pee 
ſint / whervy he is without remedie at the 
_ commonlawe:yet he may be holpen by a 
Sub pena / a ſo he mape in many other ca 
ſies where conſcifce ſerueth foꝛ hym / that 
wert to loge to reherte now. ¶ Doctour) 
But A pꝛape the ſhewe me vnder what 
maner a mi map beholpen by conſcience. 
And whether he ſhalbe holpe in the ſame 
courtec oꝛ in an other. Student) Becau 
fſe it can nat be well declared where a ma 
halbe hol pen by conſcience t where nat / 
Dur it be fpꝛſt knowen what conſcience is 
kh)yerftoꝛe becauſe it perteyneth to themoſte 
AY apres treate ofthe nature and qua 

utie of conſcience / therfoze J pꝛape the 


ACMA es 
. | * b | 


5 The. xiii. 


racion ofthe nature æ qualitie of conſctfce 
and then J ſhall anſ were to thy queſtion 


as well as J cã. ¶ Doctour) J wyll with 
good wyll do as thou ſapſte / æ to the inte't 


that thou mapſte the better vnderſtande 
that J Gall ſay ot conſcience / A ſhall fyꝛſt 
ſhewe the what ſinderelis is / # then what 
reaſon is / æ then what conſcience is. And 
howe theſe thꝛe differ amõ ge them ſelfe J 
ſhall ſomwhat touche, 


what ſindereſis is. 
The. xiui. Chapitre . 


Octoure) Sindcreſis ts anaturall 
Dover of the ſoule ſet i the hygheſt 


it to good/# abhoꝛrynge eupll. And there⸗ 
koꝛe Sindereſis neuer linneth noꝛ errcth, 
And this Sindereſis our loꝛde put in mã 
to the intent that the o2d2e of thynges 


chulde be obſerued. Foꝛ after ſait Deomſe _- 
the wyl dome of god toyncth the begyn- _ 
nynge of the ſecõde thynges to the laſte of 
the fyꝛſte thynges / foꝛ Aungell is ofa na⸗ 


ture to vnderſtande without ſerchynge of 
reaſon:⁊ to that nature man is ioyned by 


that thou wylte make me ſome bꝛief decla 1 


parte therot / moupnge e ſterrynge 
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s. Thapitre. Fo. zr. 
- Sindereſis/the whiche Hindereſis maye 
nat hollye be extincted nether in man ne 
pet in dampned ſoules. But neucrthelelſe 
as to the vſe # exerſiſe therot᷑ / it may be let 
fo: a tyme eyther thꝛough the darkeneſſe 
ok ignoꝛaunce / oꝛ foꝛ vndiſcrete delect acid 
oz toꝛ the hardnes of obſtinacie. Fyꝛſte by 
the darkenes of ygnozaunce Sinderelis 
map be lette that it ſhall nat murmure a⸗ 
gaynſt eupll / becauſe he beleucth euyll to 
de good / as it is in heretykes / the whiche 


when they dye foꝛ the wickpdnes of theyꝛ 


- Errourcbeleue that they dye foꝛ the very 
trouthe of the fayth.And by vndiſcrete de 
lectacion / Sindereſis is ſomtyme lo oucr 
lapde that remoꝛce oꝛ grudge ofconſcifce 

; foz the tyme can haue no place. Foz the 
hardnes ot obſtinacie ſindereſis is alſo let 
that it may nat ſtyꝛre to goodnes as it is 
in dampned ſoules that beſo obſtinate in 
cupll / that they may neuer be enclined to 


good. And though ſinderelis may be ſayd 


to that poynt extincte in dampned ſoules: 
pet it map nat be ſapd that it is fully cr. 
tincte to all intentes. Foz they alway mur 
mure agayntt the cupll ofthe payne that 
they luttre fo2 ſynne. And lo it may nat be 


5 ſapde that it is vniuerſally / g to all inten- 
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tes / to all fymcscxtiucte/ aud this n: 
rilis is the begynnupunge of all thyuges 


Bs: 
4 


that map be lerued by ſpeculacion oz ſtu⸗ 
dye / and mpnyſtrcth the gencrall groun⸗ 


des z pꝛiciples therot. And alſo of all thyn 


ges that are to be done by man / an exam⸗ 


ſpcculacto appereththus:ſindereſis ſayty 


one parte of the ſame thyng / e that is a ſu 
re groũde that neuer kapleth. And an era 
ple ot᷑ thynges that arc to be done / oꝛ nat 
to be donc: is where ſindereũis ſapthe: no 
cuyll is to be done:but that goodnes is to 


ſuche other. And therfoze ſinderelſis is cal 


led by ſome men the lawe of rcaſon / foꝛ it 


be done & folowed / l eupll to be fledde and 


pic ot ſuche thinges as maup be lerned by 


that eucry hole thynge is moꝛe then any 


mpniſtreth the pꝛynciples ot the law ore 
ſon / the whiche be in euery man by nature 


tu that he is a reaſonable creature. 


Ot reaſon. The.xuii.Chapitre. 


was create / he recepued of god a 


Das an whan the fyꝛſte mi Adi | 


wat 
krot 


that 
eas 
but! 
> (cuz 
beo 

double cpc/ that is to ſay. An out⸗ 
warde eyc / wherby he might ſe viſible tb! 
ges / z know his bodely enempes z eſchew 


thet 
oft! 


ritu 


ſoul 


digt 


goo 
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that 


| rituclcnemyes that fightcth agaynſt his 


he gothe karre from that effecte that he 
was madetowheẽ he taketh nat hede tothe 
trouth:oꝛ whe he pzcferrcth cupll befoze 


| Lhapitre. Fo. 32. 
them. And an in warde eye / that is the cye 
of the rcaſon/wherby he myght le his ſpi⸗ 


ſoule t beware of them. And amonge all 
gyftes that god gaue to man / this gifte of 
rcaſan is the moſte nobleſt / foꝛ therby ma 


prꝛecclleth all beeſtes / a is made lyke to the 
dignitie of Aungelles / diſcernynge trout 


from falſſhede / z euyll fro good. wherfoze 


good. And therfoꝛe after Doctour; reaſon 
is that power of the ſoulc / that diſcerneth 
betwene good & euil / æ betwene good e bet 


ter cõparig the one to the other: the which 
aͤlſo ſheweth v tues / loueth god / e fleeth vt 
ces. And teaſõ is called ryghtwyſc æ good 


- fozitis confoꝛmable to the wyll of god x 


that is the fyꝛſte thynge# the fyzſte rewle 


that all thynges muſte be rueled by / and 


kealon that is nat rightwyſe noz ſtrapte: 
but that is ſapd culpable is cyther becauſe 
che is deceyued with an errour that might 


= rcdAlloreaſon is deuided in two parties 


4 beonercome/ oꝛ els though her pzyde o 


louthfuln; ſhe enquereth nat foꝛ knowe- 
lege ot thetrouth that ought tobe enquc⸗ 


The. xiitt, | 
that is to ſap in to the hygher parte / e in 


to the io wer parte. The hyg ber parte he 


deth heuenly thynges eᷣ eternall / and rea⸗ 


loneth by heucnly lawes / oꝛ by heuenly te 
ſons what is to be done / and what is nan 


* 
0 
| 
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to be done / and what thynges god com⸗ 
maundeth / and what he pꝛohibiteth. 

And thys hygher parte ot reaſon hath 
no regarde to tranſitoꝛie thynges / oꝛ tem 


pozall thynges: but that ſomtpme as it 


were by maner of councell ſhe bꝛyngeth 
koꝛthe hcucnly reaſons/to oꝛdꝛe well tem⸗ 


oꝛall thynges. The lower parte of reſon 


oꝛketh moſte to gouerne well tempozall 


thynges. Andlhe grounded her reaſons 


moche vpon lawcs of ma)# vpõ rcaſon of 


mã / wherbp ſhe concludcth that that is to 


be done / that is honcſt# expedient to the 


cõmõ welth / oꝛ nat to be done foꝛ it is nat 
erpcdiet to the comon welth, And fo that 
reaſon wherby J knowe god e ſuche thin 


ges as perteyne to god / belongeth to the 
bygheſte parte of reaſon. And that reaſon 


wherby J knowe creatures belongeth to 


the lower ꝑte ot reaſon. And though thele 


two partes / that is to lap / the hygher pte w 
Ethe lower parte be won idede g ellence / 
pct they differ by reaſon oftheyz woꝛking 
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\ ||] Chapitre. 1 Fo. 33. 
x ofthey! office as it is of one ſelf eye: that 
ſomtyme loketh vpwardc / and ſomtyme 
downewarde * | 


& Of conſcience, The. xv. Lhapitre, 


Octoure) This woꝛde conſcit᷑ce / 
whiche in latyn is called Cöſciecia 

is compowned of this pꝛepoſicion: 
tum /that is to ſay in englyſſhe: with / and 
with this nowne ſcientia / that is to ſay in 
englyſſhe knowlege /a lo cõſcit᷑te is as mo 
che to ſape as knowelege of one thynge 
with another thynge / e conſcience ſo tab 
is nothynge els / but an applienge ot᷑ aup 
ſcit᷑ce 02 knowlege to ſome particuler acte 
ot mã. And lo cõſcience map ſomtyme erre 


1 


& ſomtyme nat erre. And of cõſcience thus 


taken doctours make many dilcripcions: 
* wherof one doct oure ſapth / that conſciẽce 
is the law ok our vndcrſtidpng. Another 
that conſcience is an habite of the mynde 
diſcernyng bet wirt good e eupll. Another 
that conſciẽte is the iugemẽt of reaſon / iu 
gynge on the particuler actes of man / all 
which ſaycnges agre in one effecte / that is 
to ſay that tõſciẽcè is an actuell applycng | 
of any. conyng oꝛ knowlege to ſuche thyu⸗ 
Dp aloge. E. i. 0 


The. xv. 
ges as be done: wherupð it foloweth the 
vpon the moſte parfite knowlege of an? 
lawe oz cunnyng. And of the mol? parfite | 
and moſte truc applycnge of the ſame / to 
any particuler acte of man / foloweth the 
moſte pfitc/the molt purc/x the mol beſte 
conſcit᷑ce. And if thercbc defaute in know⸗ 


pngc of the trouthe of ſuche a lawe / om ſhul 
the applyenge ot the ſame to any pticuler pee 
atte / than therupon foloweth an errour oz g cn 
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defaute in conſcientt / as it map appereby 
this example. Sindereſis miniſterpth s 
vniuerſal pꝛinciple pt neuer erreth / that is 
to ſap / that an vnlawful thige is nat to be 
done. And than it myght be taken by ſome 
man that euerp othe is vnlawful/bycauſe 
our loꝛde ſapthe Matth. v. ve ſhall in ne 
wyſle ſ were. And pet he that by reaſon ob 
the ſayde woꝛdes wyll holde that it is ne 
lawkull in no caſe to ſwerc / erreth in con 
ſcitct / foꝛ he hath nat the pfite knowlege > 
and vnderſtandynge ok the trouth of the 
Capd goſpei / noꝛ he reduceth nat pt ſayeng 
of ſcripture / to other ſcriptures / in whiche 
it is graũted that iſome caſe an othe may hi 
be lawfull: and the cauſe why tonſcientt 
mape ſo erre in the ſayd caſe and in othes 
Ike / is bycaule conſcience is foꝛmed ois 


* 1 . r 
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meth eyther bycauſchedothe nat aſſente 
to that he ought to aſſent vnto/ oz cls by⸗ 


- furthctdeclaracton wherot it is to vnder⸗ 
ſtande that errour in coſciẽte cometh. vit, 
manner ot wapes. Fyꝛſte is thꝛoughe igno 
tance: and that is whan a man knoweth 
nat what he ought to do / æ what he ought 
nat to do: and thau he ought to aſke cons 
>» ccyll of them that hcthynketh moſte er⸗ 
perte in that ſcience wherupon his doute 
ryſecth. And it he can haue no conccpll / tha 
he muſte holly cõmpt hym to god: e he of 
bis goodnes wyll lo oꝛdꝛe hym / that he 
wyll ſaue hym from offcnce; The ſcconde 
is though necligence/ as whan a man is 
I necligent to ſerche his one conſcience / 


TCThyapttre. F024. 
tcertayne particuler ꝓpoſition oꝛ queſtion 


groũded vpon vntucrſal rewles oꝛdepned 


foz ſuche thynges as are to be done. And 
bycauſe a particuler pꝛopoſicion is nat 
knowen of hymſelte / but muſt appere a be 
ſerched by a diligẽt ſcrche of reaſon/ thers 
fo;cin that ſerche a in the conſcience that 
ſhulte bc fozmcd therupon may happen to 
be crrour/#therupon it is ſapd that there 
ts errour in cd ſcience / whiche errour com⸗ 


cauſchis rcaſon wherby he dothe referre 
one thynge to another is dil tepued. Foz 


Dpaloge. 
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14. 1 j The. xv. N 
oꝛ to enquere the trouthe 0 


The fourthe is thzoughe ſingularitie as Man 
when a man tolo weth his owne wyt / and ny 
wyll nat conterme hym ſelfe to other / no: 
folowe the good common wayes ot good 
men. The fyfth1is thꝛough an in oꝛdinat a clen 
affeccion to hym ſelfc/ wherby he maketh nes in 
cõſcienſce to folowe his deſpꝛe / e ſo he can right! 
ſeth her to go out of her ryght courſe. The is (ett 
ſixte is thzougbe puſillaminite whercby houſe 
ſome perſone dꝛedeth oft tymes ſuche thun god h 
ges as of rcaſs he ought nat to dꝛede. The euerp 
ſeupnth is thꝛoughe perplexitie / & that's he ma 
when a man beleueth hym ſelfe to be ſo ſe! 7 

bet wyrte two liunes yt he thynketh it vi- . 2 f 
poſſible/but that he hall fall in to the ont 
but a mau can neuer be ſo pꝛoplexed i den 
but thꝛough an Errour in conſcience: I 


de wyll put away that errour he chalet thyng 
uuered. Therfoze J pꝛape the that than is nat 


wylte alwapes haue a good conſtienteii wꝛong 
thou haue ſo / thou ſhalt always be mery) ? ceyli tl 
ik thyne owne herte repꝛoue the nat thou and fly 
ſhalte alwapes haue inwarde peace. Thf anothe 


gladnes of rightewy ſe men is of god $# l 
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CThapitr ee. FJ. 35. 
90d / x theyꝛ iope is always in trouth aud 
goodnes. There be many diuerſities ot co 
tcience / but there is none better then that / 
wherby a man truely knoweth hym ſelfe. 
; Many men know many great e bygh cds 
nynge thynges:# pet know nat them ſelte 
| truely he that knoweth nat hym ſelk kno 
weth no thyng wel. Allo he hath a good E 
a clene conſtiencc / that hath puritie # clen 
nes in his hertc/trouth in his woꝛde / and 
rightwylenes in his dede. And as a lighte 
is lette in a lanterne that all that is in the 
houſe maye ben ſeen therby: ſo almpghty 
god hath ſette conſcience in the myddes of 
euerp reſonable ſoule as alyght wherby 
he map diſcerne know what he ought to 
do / e what he ought nat to do. Therfoze 
koꝛ as moche as it behoueth the to be occu 
pyed in ſuche thynges as pertepne to the 
lawe. It is neceſlary that thou euer holde 
a a pure a clene cõſcit̃ce / ſpectally in ſuche 
» thyng; as c cerne reſtitucion:toꝛ the ſyñe 
ls nat koꝛgyuen / but the thynge that is 
- w2ongfully taken be reſtoꝛed. And J cons 
- cepll the alſo that thou loue that is good / 
and flye that is eupll/ and that thou do to 
- another as thou woldeſt chulde be done to 
the: that thou do no thinge to other tha 
0 Dpaloge. E. z. . 


That thou do no thyng agaynſte trouth / 


alſo is tempered wi theſwetnes of mere. 
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19 oh The. xvi. N 
thou woldeſt nat chulde be done ko the. 


that thou lyue peaſablye with thy neygh⸗ | 8 
boute /a that thou do tuſtice to cucry man 

as moche as iu the is. And allo that im 
cucry gencrall rule of the lawe / thou ds 0 
obſcrue « kepe equite:and if thou do thus ut 


 Ftruft the lyght of thy lanterne / that ie 


thy conſcience ſhall neuer beertyneted, * © 4 
C Stud. But J pꝛay the ſhewe me what 

is that equitie that thou haſte ſpoken ß 
byfoꝛe / # that thou woldeſt that J ſhulds * 
kepe.C Doctour) J wyll with good wpll | 
ſhcwe the ſomwhat theroz. 

Octoure. Gquptie is a ryghtwyfe: * 
Dos that conſidereth all the pticulei 
A neicũſtances of the dede / the whiche 


And ſuche an equptie muſte alway be ob⸗ 
ſerued in cuery lawe of man / and in cuerxn 
generall rule therof/# that knewe he well ; 
that ſayd thus. Lawes couet tobe rewled 
by equptie. And the wyſe man ſapth. Be 
nat ouer moche ryghtwyſe: fo2 the extrtr? 
me ryghtwyſencs is ertreme wꝛonge / as 
who ſapth: vt thou take all that the wa ⸗ 


Y | Lhaptfre: IN 77 EI 0.26. | 
des of the lawe gyueth the / thou halte | 
ſomtpme do agaynſte the lawe. And:foz | 
45 the plapner declaration what equptie is 
thou ſhalte vnde rſtãde that ſyth the dedes 


and actes bt men / to whiche lawes den 


bonꝛdepued happen in diuers maners infi- | 
nitlpe. It is nat poſſible to make any ge⸗ 
neral rule ofthe lawe / but that it hal faple 
in lome caſe. And therfoze makers ot 
lawes take hede to ſuche thynges as may 
often tome E nat ts euery particuler ealt / 
tioꝛ they couldc-nat though they wolde. 
And thertoze to folowe the wozdes ofthe. 
lame / were in fome cafeboth agaynſt Jus 
- ice s the camon welth: wherfoze in ſome 
caſes it is nereſſary to leue the woꝛdes ot 
tht lawe / a to folowe that reaſon and Ju⸗ 
tite requpꝛeth / e to that intent equptie is 

- 02deyncd:that is to ſapy to tempꝛec mitti⸗ 
gate the rygour ol the la we. And it is cal⸗ 
led alſo by ſome men Epicata / the whiche 
is no other thynug but an exetpcion ofrhe 
lawe ok god / os of the hawe of reaſon from 


13 


they by reaſon of theyꝛ generalytie wolde | 
in any particuler caſe iuge agaynſte the 
whiche ercepeion is ſecretly underſtaͤde in 
Ft Dyaloge, sibi 


the general rules ot v law ot man: whan 


The. rbt N #2 
eucty generall rule ot euerp poſitiuelawe; 
And ſo it appereth that equyte taketh nat 
awaye the very ryght / but only that / that 
ſemeth to be ryght by the general woꝛdes 
of thelawe:noꝛ it is la oꝛdeyned ag aput WM 


the cruelnes of the lawe / foꝛ the lawe in 
ſuche caſe generally taken is good in bon 
ſcife / but equytie tolo weth the lawe in al 
particuler caſes where ryght# Juſtice re: 
qupꝛeth / nat withſtandynge that agenc: - 
rall rule ofthe law be to the cõtrary:wher 1 
foꝛe it appereth pt it any lawe were made 
by man without any ſuche cxcepcion &: | 
pꝛeſſed oꝛ implyed it were manifeſtly vn⸗ 
reſonable and were nat to be ſuffercd / fo 
ſuch cales myght come that he that woln 
obſerue that iawe t ulde bꝛeke bothe the 
lawe of god E _—_ lawe of reaſon,As ifs 
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auowe by this cquytie'02 eppkay / as 1 
ſayd byfoꝛe. Alfoifa lawe were made in 
eptie that no man vnder the payne of deth A 
Hulde open the gates of the Pix den 
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” theſounerplynge: yet it the tyte dens by ⸗ 


lawe by equptie / as is ſapd byfoze: and ſo 


6. fours. 


Thapitre. 


foꝛe that hourc fleynge frome they? enne⸗ 
myes tome to the gates ofthe cytie/# one 
fo: ſaupuge of the cytyzens openeth the 
gates byfoze the houre appoynted dy te 
lawe / yet he offedcth nat the lawe/foz that. 

taſe is excepted frome the ſayde general 


it appeteth that equptie rather foloweth 
the intent of the lawe / then the woꝛdes of 
thc lawe. And J ſuppolc that there be in 
lykewyſe ſome lyke equpties grounded 
vpon the generall rules of the lawe of the 
realmc. C Stud) pe perely wherot one is 


this. There is a general phpbictonin the 


lawes of Englaude: that it chall nat be 
lawful to no man to entre i to the treholde 
of another wfout auctoꝛitie ot the owner 
o2 ofthe la we: but yet it is excepted from 
the ſayd ꝓhybition by the lawe ot reaſon: 
that if a man dꝛyue beaſtes by the hyghe 
waye e the beaſtes haphen to eſcape in to 
the toꝛne of his neyghboure . And he to 
bꝛynge out his beaſtes that they ſhulte do 
no hurte gothe in to the groũde 4 fetteth 

out the braſtes: there he ſhall iuſtiye that 
cutre in to the grounde by the lawe . Alſo 


natwithſtandyng the ſtatute ol Edwarde 


D yaloge .. E.. 
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Ameſſe to any valtant begger/that is wel 
ablc to labvure : pet if a man mete with 
ſuche a valiat begger in ſo colde a wether 


towue to haue ſuccourc / but is lykecly ra⸗ 
ther to dye hy thc wape: & he therkoꝛe gy⸗ 


acth hym apparcll to ſaue his lyfe he ſhal 
becrcuſcd of the ſapde ſtatute hy ſuche an 


txcepcion of the lawe of reaſon as J haut 


fpoken of. ¶ Doc. IJ kuowe well that as 


thou ſaycſt he ſhalbe exceptyd of rhe ſayde 
ſtatute by c ſciencc / and ouer that / that he 


ecaſon oꝛ nat / foꝛ though iguoꝛaũce inuin 
eiblt of a ſtatute excuſe the partie ag apnſt 
god / pet as I haue herde it excuſpth nat 
en the lawes of the realme / ne pet in the 
chaunccrye as (ome (ap all thought the 
caſc be ſo that the partie to whome the 


the thyꝛde made the. 23-ycre ot his reygnes / 


wherby it is oꝛdeyncd that no man vyan 
payne of impꝛiſonement ſhulde gyue any 


t ſo lyght apparcll / that if he haue uo close 
thes he ſhall i at be able to come to ang 


hall haue great rewarde at gad / faz his 
9iood dede / but J wold wytte whether te 
partie halbe alſo diſcharged in the comon 
law by ſuche an excepcion of the lawe of 


foꝛſeyture is gyuen may nat with cõſcien 
er lcue it. C Stud) verely by thy queſtion 
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t̃ aken that it was the int 
the Juges mape maup tymes tuge after 


F; |  Fhapif 6 Fo. 38+ 
t thotthafte put me in a great donte/whers 
toe J pꝛape the gyue me a reſpite therin 
to make the an an wert / but as I ſuppoſt 
fioꝛ the tyme howe be it J wpll nat-fully 
afllferme it tobe as J ſay but it chulde ſeme 

that he chulde well plete it foꝛ his diſchar- 

ge at the comon lawe / bytauſe it Halbe 
ft of the makers 
of the ſtatute to excepte ſuche caſes And 


the mynde of the makers as farre as the 
letter map ſuffre & ſo it ſemyth they mays 
in this cale. And ders other exception 
there be alſo from other generall groũdes 


otthe law of the realme vy ſuch cquyties? 


as thou haſt remembꝛed byfoꝛe that were 
to longe torcherce nowe. ¶ Docto*. Bus 
pet J pꝛay the ſhewe me ſhoꝛtiy ſomwhat 
. mozeof thy mynde buder what maner & 
man may be holpen i this realme by ſuch 
equptie. C Student) J wyll with good 
© wyllſhcwe thc ſomewhat therin « | 


¶ Jn what maner a man ſhalbe hols 
pen by equyties in the lawes 

df Englade. The. x vn. | 
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Aa Tutent) Fy:ſt it is to be vnderſtante 
8 there be in many caſes diuers ercep- | 
Q cons from the gencrall groũdes of |} | 
the lawe of the realme by other reaſona⸗ 
ble groundes of theſamelawe / wherby a 


1 man ſhalbe holpen in the comon lawe / as 
þ it is of this generall groũde that it is nat - 
| lawful foꝛ no man to entre vpon a diſcent / 


pet foꝛ the reaſonablenes of the lawe er. 
tepteth from that groũde an infante that 

dath ryght e hath ſuffered ſuche a diſcent / 

e hym alſo that maketh cotinucll clayme 

and ſuffcreth them to entre / natwitftans * 

dynge the dyſcent. And ol that exception | 

they (hall haue auantage in thc comon ' 

tawe:x ſoit is lykewyſe of diuers ſtatutes = 

asof the ſtatute wherby it is ꝓhybit / that 

tettayne particulertenauntes ſhall do no 

waſte: yet it᷑ a leaſe foꝛ terme of yeres de 

made to an inkante that is within peres 

of diſcrecion / as of pe age ot. v.oꝛ.bi.peres 

and a ſtranger do waſte / in this caſe this 

F infantcſhal nat be punyſlhed foz the waſt / 

v4 fox he is excepted & excuſed by the lawe ot 


1 reaſon Aud a woman couerte to whome | 
x ſuche alcaſe is made after the.couerture 
' ſhalbe alſo diſcharged of waſte after her 


”_ buſbandes deth by a reaſonable maxime 


i makers of thc 


Ce nn oY * Mn 6 ©. - W 


and tuſtome of the realme. And allo tur te 


paraciõs to be mate vpon pe ſame groũde: 
i is lawfull foꝛ ſuche particuler tenantes 
to cute downe trees vpon the ſame groute 
to make reparacions. But the cauſe there 
as Jſuppoſcis foꝛ that the myndeofthe 

| ſaydecſtatute ſhalbe taken 
to be that / that caſe ſhulde be excepted 
And in all theſe caſcs the parties halbe 
holpen in the ſame courte a by the comon 
lawe. And thus it appereth that ſomtpme 


a man map be excepted fro the rigoure ot 


a maxime ot᷑ the lawe by another marime 
of the lawe. And ſomtyme fro the rigoure 
of a ſtatute by the la we ol reaſon: and ſom 
tpme by the intent of the makers ot the 
- Natute:but pet it is to be vnderſtande that 
moſte cõmonlpy where any thynge is ex⸗ 
tcpted fro the generall cuſtomes oꝛ mari⸗ 
mes of the lawcs of the realme. By the 
laweof reaſon thc partie muſt haue his re 
medie by a wꝛyt that is called Snb pena. 

yt a Subpena lye in the caſe: but where a 
Subppena lpeth / and where nat: it is nat 
our intent to treate of at this tyme . And 
in ſome cafe there is no temedye foꝛ ſuche 
an cquptie by way of compulſion / but all 
; Lhycremedpe therm mute be comitted to 
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the cbſcience of thepartic, C Docto®) but 1 
in caſe where a Subpena lyeth to wyom | n 
al it be directed: whether to the Juge o: 


to the partie. ¶ Stud) It ſhall ucucr be 
Directed to the Juge / but to the ꝑtie plein. 
tte oꝛ to his attoznep's therupon an in- 


ũction cõmaundpuge them by the ſame 
vnder a cert ayne papuc therin tobe cõtey :- 

ned that he ꝓcede no ferther at the como 

lawe / tyl1it be determined in the zynges 


chauncerpe: whether the pleyntpfe hathe 
tytle in conſcicuce to recouer oꝛ nat. And 


whan the pleyntife by reaſon of ſuche an 


zmifiction ſeaſſeth to aſke any ferther p20» |. 
cefſe:the Juges wpllin lykewpſe. ſcaſſe t 


make anp ferther ꝓceſſe in that behalf. 


¶ Doctour) Js there any mencion made 
in the lawes of Euglande of any ſuche e⸗ 
guytics, C Stud) Of this terme equytie 


do that intent that is ſpoken of here there 


49 no mencion made in the lawes of En⸗ 
glande / but of an equptie dyziuyed vpon 
ecrtayne ſtatutes mencion is made many 
trmes c often in the lawe of Englande, © 
But that cquytie is all of another effccie 
then t his is / but of the effecte of this equy © 
tie that we nowe ſpeke of mecion is made 


man tymes / foz it is ofte tymes argued 


— OI 


EN , 1 


I Chapittre. . O. 400 
in the lawe of Englande where a Hud pe 
na lpeth e where nat: and daply bylles de 
made by men lernyd in the lawe of the 
riealme io haue Sub penas « And it is nat 
pꝛohybite by the lawe / vut that they may 
well do it ſo that they make them nat:but 
i caſe where they ought to be made enat 
> fo2 veracion of the partie/but accoꝛdpnge 
to the trouth of the mater. And the laue 
wypl mi many caſes that there chalbe ſuche 
temedpe in the chauncerye vpon diucrs 
- thyngecs groundyd vpon ſuche equpties / 
- and than the loꝛde Chanceller muſt oꝛdꝛe 
his conſcifce aftcr the rules « groũdes of 
the lawe ok the realme / in ſo moche that is 
had nat ben moche inconuenient to haue 
alligned ſuche remedye in the chauncerpe 
ppon ſuche equytics foꝛ the. vu.groũdt xk 
the lawe of Englande / but fo2 as moche 
às no tecoꝛde remapnethe in the kynges 
tourtes ot uo ſuche bylle ne ot the wzytte 
ok Sub pena oꝛ Imunction that is ſuyd 
thervpon: thcrfoze it is nat ſette as foꝛ & 
ſpetiall groũde of the law / but as a thinge 
that is ſuffredby the lawe. ¶ Doc. Then 
lythe the parties oughte of ryght in many 
= caſes to be holpen in the chauncerye vpon 
uche cauyties. It ſemeth that if it were 


? 


| 
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wyll ſape as me thynketh therin. ut 
 C whether the Latute heratter rehereed [Ys 


of conſcience / that there can be had no rc- 


oꝛdepned by ſtutute / that there chulde be 
no remedpe vpon luche equyties in the 
chaunceryc noꝛ in none other place / bu: 


that euery mater ſhulde be oꝛderyd onel 


by the rules # groũdes of the comon law: 
that that ſtatute were agaynſt ryght and 
coſcience, CStudet) Athynke the ſame / 
but J ſuppoſe there is no ſuche ſtatute. 


(Voc. There is a ſtatute of that cifccte 


as J baue herde ſape / wherin J wolde | 
gladly here thy oppinion. C Student. 


Shewe me that ſtatutc & J ſhall wt god 


| 


by the doctoure be agapnſte cõſciẽce 
oꝛ nat. The. xviu. Chapitre. "MN 
Octoure . There is a ſtatute made 
Da the. iui.pere of kynge Henry the 

— fourth the. xxu.chapitre / wherby n 


is enacted that iugementes gyuen inthe X 4 


kynges conrtes / ſhall nat be eramined in 1 
thc chauncerpe / parliamẽt / noꝛ els where / 
by whiche ſtatute it apperyth that if any 
tugement be gpucn in the kynges courtes 
agaynſt an equptie oꝛ ag aynſt any mater 


medye by that eauptie / foz the tugemeut 


| 


5 af Wo 
1 the Thapitre. Fo. 41. 
tan nat be retoꝛmed wfout examinacion / 
and he craminacion is be the (ayd ſtatute 
pꝛohibit: wherfoze it ſemyth that thefayd . 
ſtatute is agaynſt cõſcience / what is thyn 
oppinion therin. C Stud) It iugemetes 
= gypucn in the kynges courtes ſhuld be exa⸗ 
mined in the chauncerye byfoze the kyng{ 
cõceyl oꝛ in any other place / the plaintitcs 
= 92 dcmandauntes ſhulde ſeldome come to 
the effcctc of they: ſupte/ne the lawe ſhuld 
neuer haue ende. And therkoze to eſchewe 
that incduenice pt ſtatute was made. And 
though perautture by rcaſon of that ſta⸗ 
> tute/ſome ſingulcr perſone mape happen 
to hauc loſſc. Nencrthelellc the ſayde ſta⸗ 
= tuke is very neceſſarye to eſchewe manp 
gtrcat vcxacions andinuſt expences that 
wolde cls come to many platntifes that © 
bauc ryghtwyſely recoucred in thekyug{ 
> courtes, And it is moche moꝛe ꝓuided fox 
in the lawe of Englande that hurte noz 
damages ſhulde nat come to many than 
= onclyeto one. And alſo the ſayde ſtatute 
# doth nat ꝓhybite equyte/but it phybitcth 
only the examinacion of the iugement os? 
the eſchewynge ofthe incoucnifce byfoze 
xcherced. And ſo it ſcmethe that the ſapde 
ſtatute ſtandeth with good conſcience. 
24 Dyaloge, F. i. 


ji 


wyll laue his ſoule/ as he were it he werre 
compellable therto by thelawe as it may . 
appere in dpuers caſcs that mape be put ;- 


pꝛap the put ſome ot thoſe caſes foꝛ an et 
| ample. C._ Stud) 


ppon a ttue dette the pleintpfe hathe ne 
cõpuiſton / neyther by Subpena noꝛ other 


wylc / pet the delendaũt is bounde in ton 
lciẽte to pay hym. Alfo if the grande Jury f/ 


but the cõſcit̃ce of the partie. Alſo whert 
there tan be had no ſufficiẽt pꝛouſte / there 
tan be no remedpe in the Chauncerpe / no 


Ailadip here thy opppmon where coſcifit | 
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And in many other caſes where a may 
dot he wꝛonge / yet he hall nat be copellpy 
by wayc of compulſton to retoꝛme it / : 
many tymes it muſte be lette to the con 
ſcience ot the partie / whether he wpll res #7 
dꝛeſſe it 02 nat. And in ſuche caſe he is m 
coſcifce as well bounde to redꝛeſſe it it he 


vpon the ſame grounde. ¶ Doctoure) 1 1 


y 
$4 


It the defendant wage 
his lawe in an accton of dette bꝛoughtee 


meanes to come to his dette by wayc ß 


in attaynt afferme a falſc verdit gyuen b 
the pety Jurpe there is no further remedy * 


mozc than there maye be in the ſpiritual 
courte . And bycauſe thou haſte gpucn an 
occaſton to ſpckeof conſcience / J wolde 


ff : 


TLuhapitre. F9-429 
thalbe ruled after the lawe / and where the 
 taweſhalbe ruled after conſcifce. ¶ Doc. 


And ok pt mater J woldelykewyfe'gladly 


pl 


berc thy oppinion / ſpeciallꝑ in caſes groũ⸗ 


= dyd vpon the lawes of £nlgande/foz I 
baue nat herde but lytcll therof in teme 
|. paſt/but byfozethou put any tales therot: 
J wolde that thou woldeſt chewe nic how 
thoſe two queſttss after thy oppimon are 
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¶ Ot what lawe this queſtion is to be 
vnderſtande:that is to ſap / where 
coſciece ſhalbe ruled after the 

lawe. The. xix. Chapitre. 


0 


hs | 
$70) 
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is made in this queſtion : that is to 
» ſay where conſcience ſhalbe ruled by 


te labe / is nat as me ſemeth to be vnder⸗ 
ſtande only ofthe la we of reaſon / ot the 


lawe ot god / but allo of the lawe ot man 
that is nat contrary to the lawe of reaſon 


noꝛ the lawe of god: but that it is ſupper⸗ 
added vuto them foꝛ the better oꝛderynge 
ok the comon welth / fo2 ſuche a lawe of 
man is alwapes to be ſette as a rule in cds. 
ſcience:ſo that it is nat lawful foz no man 
to go fro it on the one lyde ne on the other / 
Dpaloge. F. 2. 
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makc lawes be made by god. And therfoze 


| lefte foꝛ cõſcience:foꝛ ofſuche a lawe mam 


Hbpbitpnge any thynge to be done that is 


"7 The '* xr 2 | 
tos ſuche a lawe of man hath nat only tie 
ſtrength of mannes lawe / but allo of the 
lawe of reaſon / oꝛ of the law of god / wher, 
of it is dyꝛiuied / fo lawes made dy man 1 
whiche haue reccyyed. of god power to 


a muſte be oꝛdered by that lawe / as 
mug be vpon the lawe of god /#vpoi 
the (awe of reaſon, And ferthermoze that | 


lawe whcrofmecion is made in the latte 
ende of the chapitre next byfozc:that is t 
ſape in that queſtion wherin it is alked * 
where the lawe is to be lette & foꝛſaken im 


conlciencc / is nat to be vnderſtande of the 


lawe ofrcaſon noꝛ ot the lawe of god: # 
tho two lawes mape nat be lefte / noꝛ it is 
nat to be vnderſtande of the lawe of man 
that is made in particuler caſcs / # thatis 

conſonant to the tawe of reaſon / e to the 
lawe of god / e that pet that lawe ſhuldbe 


by man cõſciẽce muſte be ruled / as is lay 
bpfoꝛe. Noꝛ it is nat to be vndepſtãde ots 
lawe made by man cõmaundynge 02 pꝛo⸗ 


agaynſte the lawe of reaſon oꝛ the lawe oi ö 
god. Fo it any lawe made by man / bynde 
any pain to auy theng oo is agaynke 


[| 


"ih WY 4 . 
| \ Lhapltre. 1 0.430 
the ſapd lawes / it is uo lawe but a coꝛtup 
cion + a maniteſte errour. Therkoꝛe after = 
© them that be lerned in the lawes of En⸗ 
glande / the ſapde queſtion: that is to ſape 
© Wwherc the lawe is to belefte foz coſctence | 
and where nat / is tobe vnderſtande in di⸗ 
uers maners æ᷑ after diuers rules / as here 
& aftcr-ſhall ſomwhat be touched. 4 
G Fy2:ſtemany vnlerned perſones bylene | 
| that it is lawtull foꝛ them to do wi good 


2 conſctencc/ all thynges whiche if they do 
them / they ſhall nat be punyſſhed therfoze 


by the lawe / though the law doth nat war 


= raunt them to do that they do / but oncly | 
when it is done doth nat fo ſome reaſona 
ble cõſideracion punyſſhe hym that dothe 


tt / but lcuyth it onely to bis cöltience. And 
therkoꝛe many perſones do off tymes that 
they hulde nat do / & kepe as thepꝛ owne 


that / that in coſcifce tep ought to reſtoꝛe / 


FX Wherof there is in the lawes of Englande 
this caſe. ¶ Jftwo men haue a woode 
ſoyntlp / æ the one of them ſelleth ye wood 
e kepeth all the mony hollye to hym ſelfc. 
In this caſe his felowe chall haue no re⸗ 

medpe agapnſtchym by the lawe / fo: as 

they whan they toke the woode ioyntlpe 
put eche other in truſte / z were contented 

20 Dyaloge, F.. 
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9 2 7 The. xix. 1 
to occupy togyther i ſo the lawe ſufferyth M ; 
them to oꝛdꝛe the pꝛofittes therof accow KT | 
dynge tothe truſte that cche of them pu 
other in. And pet ik one toke all the pꝛo : 
fittes / he is bounde in coſcience to reſtoꝛꝛe 
the halfe to his felowe:foꝛ as the lawe gy⸗⸗ 
ucth hym tyght onlyc to the halle landt / 
ſo it gyueth hym ryght only in cõ ſciẽce te 
the halte pfittcs . And pet ucuertheles it 
can nat be ſayd in that caſe / that the lawe 
ts agaynſt cõſcience / foꝛ the lawe neyther 72 w 
wyllyth ne comaundyth that one ſhulde 
take all the ꝓfittes / but leuyth it to they 77 1 
cõſcience:ſo that no defaute can be founde 
in the lawe / but in hym that taketh al the 
pꝛokittes to hym ſelte may be aſſigned de⸗ 
kaute / whiche is bounde in conſeiẽce to re 
foꝛme it he wpll ſaue his ſoule / though he 
can nat be tompel led therto by the lawe, 
And therfoꝛe in this caſc# other lykc / that 
oppinion which ſome haue / that they ma 
do with cõſeience all that they ſhal nat be 
punylched: foꝛ by the lawe if they do it / is 
tvo be lette foꝛ cõſcit᷑ce / but the la we is nal 
to be lefte fo; 2 ©1091 0 F 
1 Addicion. 2 
ED Alſo many men thynke that if aman 
hauc lade that another hath tytle to / iin 


CThapitre. Fo. 44. 

& chat hath the ryght ſhal nat by toe accion 
that is gpuen hym by the law to recouere 

his ryght by: tecouere damagꝭ / that then 


be that hath the lande is alſo diſcharged 
= of damages in conſcience: and that is a 


great errour in conſcience / foꝛ though he 
can nat be compelled to pelde thedamag{ 
by no mannes lawe / yet he is compelled 
therto by the lawe of realon e by the lawe 
os god / wherby we be bounde to do as we 
wolde be done to / and that we ſhal nat co⸗ 
ueyte out nepghbours good. And therkoꝛe 
tie tenant in tayle be diſſeaſed e the diſſea- 
cdour dyeth ſcaſed / and then the heyꝛe i the 
taple bꝛyngeth a Foꝛmedon æ recouerpth 
the lande / z no damages: foꝛ the lawe gy⸗ 
== ucth hym no damage in that caſc: pet the 
= tenant by cõſciẽce is bounden to pelde da⸗ 


mages to the heyꝛe in tayle fro the dethe 


ok his anceſtre. Allo it is taken by ſome 
men / that the lawe muſte be lefte foꝛ cons 
ſciente where the lawe dothe nat ſuffre a 


man to denpe pt he hath byfoꝛe affermed 
n court of recoꝛd / oꝛ fo2 that he hath wyl⸗ 


4 fully excluded hym ſelfc therof foꝛ ſome 
bther caule / as i tye toughter that is onl 


pbeyꝛe to her father wyll ſue lpuercy wit] 
ber ſuſter that is baſtarde / in thar caſe che 


Dpaloge. F.. 


And yet the partie that map take auanta 


ceaſe in conſtiente / as appetyth by this 


- __ * ä my * - * TY a 8 8 
4 WP ** 2 1 FA ret * 
1 ' . 1 IN 7 OG N r 8 1 

* 1 „„ 5 

1 * |: 2 » 

1 * 

5 
— * — . . 
: J 13 


9 4 
K. M enen N 
chall nat be after recepued to ſap that hes 
ſuſter is baſtatde: in ſo moche that if he 
ſuſter take halte the lande with her / there 

is no remedy ag aynſt her by the law. and x 
no moꝛe there is of diuerſite other eſto + 
pelles / which were to löge to reherte now 


ge of ſuch an cſtopel by the lawe / is bou n 
in cöſcience to foꝛſake that auantage ſpe: | 


ciallp it he were fo eſtopped by ignoꝛance / 9 


and nat by his owne knowlege e aſſcnt to 
remcdye to hym that is eſtopped: pet the 
law iugeth nat that the other hath rygyt 


vnto the thynge that is in vatiaunce dy 


twyrte them. ¶ Allo it is vnderſtãde that 
the lawe is to be lefte foꝛ cõſcit᷑te / where a 
thynge is tryed a koũde by verdit agaynſt 

the trouth / foꝛ in the tomon law the iuge⸗ 
ment muſte be gyuen accoꝛdynge as it is 
pleaded & tried lyke as it is ĩ other lawes / 

that the iugement muſte be gyuen accoz⸗ 
dynge to that / that is plcadedEpzoued. 
C Alſo it is vnderſtande that the la we is 
to be lette fo2 cõſcience / where the cauſe of 
the lawe doth ceaſe; foꝛ whan the cauſe of 
the lawe dothe ceafe / the lawe alſo dothe 


1 Chapitre. Fo, 4 
& caſe here after folowynge. Xa vA.- 
Aman maketh a leaſe foz terme of 
© 1yfc/+ after a ſtranger doth waſte / —— 3 
© foe the leſſe bꝛigeth an accion of Tris E 
© hath tugemek to recouer damag; haupng 
| rcgarde to the treble damag that he ſhal 
velde to hymi the reuercion. And aff he in 
the reuercion byfoꝛe accion of waſte ſuch 
= dyeth: ſo yt the action ot waſte is . 
erxtincted / then the tenant toꝛ terme ofiyke 
= (though he map ſuc cxetution ofthe ſayd 
iugemẽt by the lawe) pet he may nat do it 
{ by conſctence : foz in conſctence he maye 
takt no mote then he is hurted by the ſayd 
| treſpaſſe / bycauſe he is nat chargyd ouer 
with the treble damages to his leffoure,- 
C Alſo it 1s vnderſtande where a lawe is 
grounded vpon a pꝛeſumpcion / foz if the 
p:eſumpcton be vntrue / then the lawe is 
nat to be holden in cöſcience. And nowe J 
haue ſhewed the ſom what howe that qt 
ſtion:that is to ſay where the la we ſhatbe 
ruled after cõſcience J ptay the ſhewe me 
{ Hhether there be nat lyke diuerlities in 
other lawes bytwprte la we s conſcienee. 
C Dacto:) ves verely very many wherok 
thou haſte recyted one byfoꝛe / where a 
Dpaloge. FN. x. 
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„ Thee 1 
chynge that is vatrue is pleaded & pucd} | 
m whiche caſe iugement muſte be gpuen 
accoꝛdynge as well in the lawe Cyuile as 
mn the lawe Canon. And another caſe is 
that it the heyꝛc make nat his inuentoʒy / 
he ſhalbe bounde after the la we Cyuile to 
All the dettes though the goodes amount 
nat to fo moche. Aud the lawe Canon is 
nat agaynſte that lawe / and yet in con 
Ccience the heyꝛe whiche in the lawes o 
Englande is called au executour is nat in 
that caſe charged to the dettes / but accoꝛ⸗ 
dige to the value of the goodes. And nowe 
Apꝛay the ſhewe me ſome cafes where cis {= 
ſriece ſhalbe ruled after yꝰ lawe. Stud. 
F wyll wt good wyll chewe the ſomwyat 
as me thyuketh therin ls 


Here foloweth dpuers caſes where 
conſcience is to be oꝛderpd after 

__  thclawe, The. xx. Chapit re. 
Tudent) The eldeſt ſone ſhall haue? 
- A £1:0p his father landes at the comon 


awe in conſcience / as he ſhall in the 
lawe. And in Burghenglyſche the ponger 
ſone ſhall enioy the inheritannce / a that in 
conſcience. And in Sauelkynde all the 
ones ſhall inherite the lande togyther as 


Fo. 46% 


doughters at the tomon lawe and that in 
— And there tan be none other cau⸗ 
© Cc aſſigncd why cöſciente in the fy 
ls with the eldeſt bꝛother / e in the ſeconde 
with the yonger bꝛother / and i the thyzde 
| caſe with all the bꝛetherne. But bytauſe 
the lawe of Englande by reaſon of diuers 
+ cuſtomes dothc ſomtyme gyue the lande 
hollpe to the eldeſt ſone / ſomtyme to the 
pongeſt / and ſomtyme to all, * 


zſte caſe 


* 


¶ Allo it a man ot his mere motion mae 


a teffemẽt of two acrcs of lande lyenge in 


two ſcucrall ſhyꝛes / æ maketh-lyuerey of 
ſcaſon in the one acre in the name ot both 
In this taſe the fcffc hath ryght but only 
to that acre wherof lyuerey of ſeaſon was 
made / bycauſe be hath no tytle by pe law: 
but if bothe acres had ben in one ſhyꝛe he 
had had good ryght to both. And in theſe 
caſcs the diuerſitte of the lawe makyth 
the diuerſitie of conſcien gte. 

¶ Alſo it a man of his mere mocion make 


a feffement of a maner & ſapth nat to haue 


e to holde. xt. with the appurtynances / in 


that caſc the feffe hath right to ye demeſne 
landes e to the rentes / it there be atturna⸗ 
ment e to the comon partepnynge to the 


maner / but he hath nother ryghts to the 


rygght in lawe noꝛ coſcrence to the aduoy; 


-  veres peldynge to hym e to his hep2es8 
kertapne rent vpon condicion that it the 
tent de behynde by. xl. dayes. cc. that then 


ta we a it is nat papd / the lellour dpeth his 
it the leſſoure had dped byfoze he had de: 


maũdpd the rent / and his hepꝛe demaſide 
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8 3 5 2 The. xx. a 
@iowſons appendaunt if any be / noꝛti 
the vplletns regardant: but if this term 
with thapurtynaůtes had ben in the dede 
the fetfc had had ryght in cõſcience aſwell 7 
to the aduowlons # vylleins / as to the t 
ſidue o the maner: but if the kpnge of his 
mere mocion gyue a maner with the ap: 
purtynaunces / yet the donce hath neythe 


fons noꝛ vylleins. And the diuerſttie of 
the tawe'tn theſe cafes maketh the diucy 


fttte of conſcience. 5 
¶ Allo it a man make a leaſe fo2 terme of 


it halbe lawful to tye leſlour + his hepꝛes 
to tentre. And after the rent is behynde the 
leſlour aſkyth the rent accoꝛ dynge to tht 


bepꝛe entreth. In this caſe his entre is 
lawfull bothe in lawe and conſcience: but 


te tent / + bycauſe it is nat payde he ren⸗ 
treth / in that cale his rentre is nat lawfull 
nother in lawe noꝛ in conſciente. 
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1 Chapitre. 
lande and dye byfoze her coꝛne be; xwpe/ 


erccutours/x nat to hym in the reu ere 
but other wyſe it is in coſcience ot᷑ graſſe a 
trutes. And the diuerſitie of the la we mas 
kyth ther alſo the diuerſitie in cõſcience. 


melne as of fee / byquethyth the ſame by 
his laſt wyll to another and to his heyꝛes 
and dyeth. In th; caſe the heyꝛe nat with 


E in conſcience. And the reaſon is bycauſe 
the lawe iugeth that wyll to be voyde: and 


conſcience» C Alſo it a man graunte a 


this caſe he in the rcuercion hath good ty⸗ 
lle to the lande / both i lawe a cõſciẽcc a nat 
to the rent. And the reaſon is bytauſe the 
lande by that alien acion is foꝛfept byithe 
lawe to hym i the reuercion a nat pe rents 

Addiction 
aAlſo it landes be gyuen to two men s 


and the tenaunte alpeneth both ut fer. In 


Fo. 47. 
that coꝛne in conſcience belongeth to her 


¶ Alſo it a man ſeaſed of landes in his der 


ſtã dynge the wyll hath ryght to the lande 


as it is voyde in the lawe / ſo it is voyde m 


rente foꝛ terme of lyte and make a leaſt ait 
lande to the ſame graũte foꝛ termeofipte/ 


to a woman in fee / e after one bf the men 
entcrmaricth with the woman e alienerh 
the lande z dyeth. An this taſe the woman 


| hath ryght but onely to the thyſdeparty | 


emiope the landes in this reaime as hee 


 Byghtwpſencſle is to be done to cucry 


ſpouſelles / © nat to the ſone bozncbyfo:e 
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but it the man #the woman had ben ma: KT 
ryed togyther bykoꝛe the fyꝛſte tettement / 
then the woman nat withſtadyng the aue 
nation of her huſbande ſhulde haue had 
ryght in lawe x colcience to the one halte 
of the laude. And ſo in thele two caſcs cz: 

ſciẽce doth folowe the lawe of the realme. 
CAlſo if a man haue two ſones / one byfo 
re ſpouſellys + anot her after ſpouſelles / 
after the father dycth ſealed of certapnne 
landes. In that caſe the ponger ſone ſhall 


to his father bothe in lawe e cõſcit᷑ce. And 
the cauſe is / bycauſe the ſone boꝛnc after 
ſpouſellys / is by the lawe of this rcalme 
the very heyꝛe / and the elder ſone is a ba⸗ 
card. And of theſe caſes aud many other 
lyke in the lawes of Englande maybe 
foꝛmed the Hilogiſmie of cõſciencc / oꝛ the 
true iugemẽt of colctence in this mauer. 
Sindcrefis mmiſtreth the matoz thus. 


man: vpon whiche maioꝛ the la we of En⸗ 
grade miniſtreth the mino thus. The in⸗ 
geritance bylongeth to the ſone boꝛne aft 


{poulelles / then cdleience maketh the cbs 
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Thapitre. Fo. 43. 
tluſion t layth iberfoꝛe the inheritaunee 
s in tõlcitce to be gyuen to the lone boꝛue 
attct ſpouſellys. And ſo in other caſcs in⸗ 
finite may be fozmed by the lawe the D1- 
logiſmc 02 the ryght iugemẽt of coſcieces = 
* whertozc they that be leruyd in the lawe 
bor the realme ſay that in cuery caſe w 
ap lawe is o2dcpned fo2 the diſpoſition 
of landes # goodes / whiche is nat agaynl | 
the lawe of god / noꝛ yet agaynſt the{abe _ 
bol rcaſon / that that la we dyndeth all then 
that be vnder the lawe in the tourte ofcds | 
ſciencc / that is to ſap inwardly ĩ his ſoule. 
And therfozc it is ſomwhat to meruaple 
that ſpirituall men hauc nat endeuoꝛed 
thiſcife in tyme paſt to haue moꝛe knows | 
lege of the kynges la wes then they haut 
donc / oꝛ that they pet do: foꝛ by the igno⸗ 
taunce therot᷑ they be oft tymes ignoꝛant 
ol that / that ſhuld ozdzc them accoꝛdynge 
to ryght e iuſt:ce / as well cõcernyng this 
ſelfe as other yt come to them foꝛ cõceyll. 
And nowe foz as moch as J haue anſ we 
ted to thy queſtions as well as J can: 
ee, 
© in diuers caſcs foꝛmed vpon the 
lawe ot Eglande wherm J am beets. 


| 


what is to be holden ther in conſct 
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Il by The. £xt » In 
C Doctoure) Shewe me thy queſtions: 
A wyll ſape as me thynketh thern. | by the 


¶ The tyꝛſte queſtton of the ſtudent. thynk 
een The. xxi. Lhapitre , thynk 
88) Obe Jf an infaunt that is ofthe bpkoꝛe 


teffe h1 


1 '% agc of. xx . pert and hath reaſon and ſhulde 
A wpyiome to gouerne hymſelfe ſelleteh ſpcekel 
Da.s lande g with the money therof byeth lawe « 
other lande of greater value then the fyꝛt lelfe 
was a taketh the pfittes therof / whether grout 


' 
j N 


pop! 


| mape that infaunte afke his fyꝛſte lande thela 

| agaynei coſcifce/ as he map by the lawe. ktracte 

( Doctoux. what thynkeſt thou in tha tbo le 

f - queſtton, C Stud) Mc ſemeth that fe: Ot 

| 1 as moche as the lawe of Englade in this 920ay 

A article is grounded vpon a pꝛeſumption / cently 

that is to lape that infauntes commonly therfc 

| afozethey be ofthe age ot. xxi.peres be nat vyon 

able to gouerne them ſelke / that yet foz as the 0 

moche as that pꝛelumpcion fapleth i this N De 

inkaũte that he may nat in this cale with von 

conſcience alte the lande agaync that he vyca! 

hath (vide to his great auauntage as br: amen 

loꝛe appereth. ¶ Doc. Js nat this ſaleof | that « 

the infaunte and the feffemet made ther⸗ Ot ke. 

vpon it any were voydable in the lawe. Jus 
r 


C Stud, yes veryiye, CDoce Anditthe | 


By FP | Lhapikre, Fo. +9» | 
telle haue noryght by the bargayne / nos 
by the feffement made therupon ; wherby 
* ſhulde he then haue ryght therto as thou 
thynkeſt. ¶ Stud. By conſcience as nie 
- thynkcth fo p< reaſon that J hauc made 
| byfozc. CDocto? ) And vpon what lawe 
| ſhulde that cõſciẽce be groũded that thou 
ſpckeſt of/foz it can nat be grouded by the 
| lawec of the realme as thou haſte lapd thy 
ſelte. And me thynketh that it cau nat be 
grounded vpon the lawe ot god / noꝛ vpon 
the lawe of reaſon:foꝛ fetiemetes noꝛ cons 
* tractcs be nat grounded vpon neyther of 
tho lawes / but vpon the lawe ot man. 
¶ Stud) After the lawe of pꝛopꝛiele was 
oꝛdapynced / the people myght nat conuem⸗ 
entlp lyuc togyther without contractes /a 


therkoꝛe it ſemeth yt cõtractꝭ be groũded 


vpon the lawe of reaſon / oꝛ at the leſte vp s 
the lawe that is called Jus gentium , 
C Doct , Though contractes ve groũded 
vpon that law that is called Jus gentiũ / 
bycauſe they beſo neceſſarpe & ſo generall 
aͤmongc all people / yet that pꝛoueth nat 
that cõtractes be groũded vpon the lawe 
ok reaſon : foꝛ thoughe that lawe called 
Jus gentium be moche neceſſarye foꝛ the 
people pet it may be chaunged. Aud ther⸗ 
Dyaloge, +ls 


The. xxi. 1 
toꝛe it it were oꝛdapned by ſtatute pt there 


fo: a ſme of moncy / pet the lcller myghic 
lawfully rctayne his lande accozdyngeio 
the ſtatute. And then he were boiide tous 


ſhulde be no ſale of lande / ne no coiracie of | 
goodes. And ik any were that it ſhuldcbe 7 
vopde / ſo that cucry man ſhuld coiyncye ||. 
ſtyll ſeaſcd of his landes # polſelled of his 
goodes / the ſtatute were good. And then 
ik a man ag apnſt pt ſtatuie lolde his laude 


— — 
— 
* * 


n 
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= Frienci 
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me th 
caſes. 


conte 


moꝛc / but to repaye the money that here: |! 
tepucd with reſona ble crpeccs in that be⸗ 
halfe / and ſo i lpkewyſe me thynketh that £ 
in this caſe the infant may with good cõ⸗ 
ſciẽce reentre in to his fyꝛſt lande ſycauſe 
the cõtracte after the maximes of the lau 
of the realme is voyde / loꝛ as J Hauc her 
the maximes of the lawe be of as greate 

ſtrengthe in the lawe as ſtatutes , Ando 
me thynketh that in this caſc the intaunt 
is boũde to no moꝛc / bnt only to repay ige 
money to hym that he ſolde his lade vnto / 
with ſuche reaſonable coſtes & charges as 


he hath ſuſtayned by reaſon of the (ame, 


lawful cotractc thoughe there lacketh ly⸗ 


uerpe of ſeaſon oz ſuch other ſolempmitics 


But ita man ſcll his lande by a ſufficifrs ? 


of the lac: pet the leller is bounde in con? I 


— 
Now of 
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Chapitre- Fo. vo. 
ſtieuce to perfazme the contracte / but in 
this caſe the contracte is inſufficient / & fo. 
me thynketh great diucrlitic bytwyrt the - 
caſcs,C Stud. Foꝛ this tyme J holde me 
contented with thy opoinion. 


¶ The ſeconde queſtion of the ſtu⸗ 
ä dent. The. xxu. Chapittre. 
8 Tudent. It a man that hath landes 


foꝛ terme ot lpfe be impanelled vpon 

an inqueſt / æ therupon leſeth yllues t 
dycth / where mape tho pſſuts be leuied 
vpon hym in the reuercion in coſcience as 
they may be by the lawe. ¶ Doct. It they 
mape be leuied by the lawe / what is the 
cauſc why thou dooſt doute whether they 
may be lcuied by conſciencc. Studẽt) For 
there is a maxime in thc lawes of En⸗ 
glande / that where two tytles ronne to⸗ 
gyther / the eldeſte tptie chalbe pꝛeferred. 
And in this caſc the tytle of hymn in the re⸗ 
uer cion is byfoꝛe the tytle of the fozfctour 
of the pſlues. And therfoꝛe J doute ſom⸗ 
what whether they mayt be lawfully le⸗ 


uyed. C Doct. By that reaſon it ſymeth 


thou arte in doute what the lawe is in thx 
caſe / but that muſt neceſſarely be Rnowen / 
fo els it where in vapne to argue what 


z en9 
{ 


B The. xxii. E 
conſcience wyll therin. ¶ Stud. it is cer⸗ 

tapne that the lawe is ſuche / e ſo it is iypßae 
wyſe if the hulbande foꝛtet yſlues 4 dye / 
tho pſſucs ſhalbc leuped on the landes k 
the wyfc. ¶ Doct. And ik the lawebe ſuch 


it ſpmeth that cõſcience is ſo in lykewyſe; / 
foꝛſpth it 1s the lawe that koꝛ erccucton of i 


Juſtice eucry man ſhalbe ipanclled when 
nede requyꝛeth it ſemeth reatonablc / that 
if he wyll nat appere that he ſhu lde haue 
ſome punyſſhcmet foꝛ his nat appcraiice: [7 
koꝛ cls the lawe ſhulde be clercly fruſtrate 7 
in that popnt. And that payne as J haue 
herde is that hc ſhal leſe yſſues to y<© kyng | 
foꝛ his nat apperaũce / wherfoze it ſcmeth FX? 
nat inconucniet no2 agaynſte conſcience | 
though the lawe be that tho yſſues ſhalbe | 
leuped of hym i the reuercion / foꝛ that cõ⸗ 
dicion was ſecretlye vnderſtand e in the 
lawe to paſſe with the leaſe whã the leaſe 
was made. And therkoꝛe it is foꝛ pe leſſout 
to beware and to pꝛeuent that daunger at 
the makynge ok the leaſc / oꝛ els it ſhalbe 
aiuged his owne dcfaute . And than this 
pertyculcr maryme. wherby ſuche pſſucs 
ſhall be leuped vpon hym in the reuereyon | 
is à pertyculer- excepcyon in the lawe b 
Englande fro that gencrall maxpme tha | 
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|  Lhapitre. Fo. fFle| - 

thon haſte remfbzcd byfoze:thatts to ſay. 
that where two tytles ronne togyther / / 
that the clieſt tytle ſhalbe pꝛeferred / ſo in 
this caſe that generall marime in thts | 


poynt ſhall holde no plate / nother in lawe 


noꝛ in cõſciencc / foꝛ by this perticuler ma⸗ 


rxime the ſtrengthe of that gencrall mart- | 


me is reſtrepned to cuery intent / that is to 
= Cayc/as well in lawe as in colctence, 


¶ The thyꝛde qneſtion of the ſtudent. 
The. xxiu. Chapitre. May | 
FI Tudet, Jf a tenant fo2 terme ok lyte / 
8 oꝛ foꝛ terme of ycres do waſte wherbp | 
4 they be boũde by the lawe to pelde to 
= Hyman the reuercion treble damagz. And 
= ſhall alſo foꝛfet the place waſted / whether 
is he alſo bounde in conſcience to pay tho 
damages / x to reſtoꝛe the place waſted im⸗ 
mediatly after the waſte done / as he is the 
ſingle damages / oꝛ that he is nat bounde 
| therto tyll the treble damages t the place 
waſted be recouered in the kynges tourte. 
C Doctour. Byfoꝛe iugemèt gyuen of the 
treble damagz and of the place waſted he 
is nat bounde in conſciente to pay them. 
Foꝛ tt is vncertayne what he chulde pay / 
but it ſuſfiſeth that he be redy tyl iugemẽt 
5 Dpaloge. B.. kn 


The. . tric « 1 
be gyuen to yelde damages actoꝛdynge to 
the value of the waſte / but after the iuge⸗ 4 
ment gpuen / he is bounden in cõ ſcicuce to 
elde the treble damages / E alſo the plate | [4 
waſtcd.And the ſame lawe is in all tatut; 
penall / that is to ſape / yt no man is boũde 2 
in conſcience to pap the penaltye tyll it be 
recoucredby thelawe. ¶ Stud. whether 
mapc he that hath offended ag aynſt ſuche 
a ſtatute penal defende the accion & hyndze 
the iugement to the intent he wolde nat 
pape the penaltic/but onely the ſingle da⸗ 
mag. C Doctour. It᷑ the accion be talen 
ryght wylelp accoꝛdyng to the ſtatute and! 
vpon a iuſte cauſe / the defendant mape in 
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no wyſe detende the accion / onles he hau 

a true dplatozie mater to plede: whiche 

ſhuld be hurtful to hym it he pleded it nat / 
though he be nat bounde to payc the pe 


naltie tyll it berccoucred , 
( The fourth queſtion of the ftu- 
| det. The, rrutt.chapitre « 
Tudeut. It a man infcffe another in 
German lande vpon condicion thab [2 
if he infeffe any other: that it ſhalbe | 
1awfull foz the fcffour and his heyꝛes to 
reentre #7, whether ts this c6dicion n good 


© ebythegyttcotthe te 
ment thcrof. Aud than whan the fcffoure 


reſtrapneth hym after that he hall make 


= nofcicment to no man agapnſt his owne 


® fozmer graunt / æ alſo agaynſte the puritie 
ok the ſtate ofa fce ſimplc / the lawe iugeth 
= the condicion to be vopdc / but if the con⸗ 
dicion had ben that he ſhulde nat haue in⸗ 
;keffed ſuche a man / oꝛ ſuch a mau that con 
dicion had ben good / foz pet he myght in⸗ 
fete other. ¶ Doctour. though the ſayde 

cõdicion be agapuſt the etfecte of the ſtan⸗ 

dcok a fee ſimple # alſo agapnſte the lawe. 


Neucrthcleſle it ts nat agaynſt the intente 


That the parties agreed vpon and that at 


the tyme ofthe lyuerep. And foꝛ as mocye . 


as the intent of the partic was that if the 


'S 


ke? 
* 
N 


kefte infected any man of the lande / that the 
the kettour huld entre / e to that intent the 


feffe toke the eſtate æ after bꝛeke the intent 


lt ſemeth that the lande in cõſcience ſhulde 
teturne to the feffour. C Stud. the intent 


Dpaloge. B. 4. 


1 The. xxuu. W 
of the parties in the lawes of Englande is 
voyde in many caſes / that is to ſap if it be 
nat o2dercd accoꝛdyng to the lawe. As ifa 
man of his mere mocton without anp re: + 
compence iutendpnge to gpue landes to 
another e to his heyꝛes make a dede-vnto Rt 
hym / wherby he gyueth hym the landes to 
haue ⁊ to holde to hym foꝛ cucr intendyng 
that by that wozde(foz euer) the feſte ſhuld 
haue the lande to hym c to his heyꝛes /n 
this caſe his intent is vopde / and the other 
ſhal haue the lande onely foꝛ terme of lyte. 7 
Alſo it a man gyue landes to an other #to XX 
his heyꝛes foꝛ terme of, rx, yeres intdyng 
hat it the leſlee dye within the terme / tha 
than his hepꝛes chulde eniope the lande 
durynge the terme. In this calc his inttt 
is voyde/foz by the lawe of the realme all 
cpatellys reall and pcrſonall ſhall go toy 
exccutoures / and nat to the heyꝛe. Alſo ika 
man gyue landes to a man to his wyfe / 
and to the thyꝛde perſon intendynge that 
cuery ot them ſhulde take the thyꝛde parte 
or the lande as thꝛe common perſons chuld 
his intent is voyde / foꝛ the huſbande and 
the wyfe as one perſone in the lawe ſhall 
take onlye the one halfe & the thyꝛde per⸗ 


con ye other halt / but thele caſes be alwar 
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. Chapitre. Jo. 3. 
to de vnderſtande where the ſayde eſtates 
be made without ani recompence And foꝛ 
as moche as in this pꝛincipall caſc / the in 
kent ok the feoffour is groundid agapnſt 
the lawe:⁊ that there is no recompence as 
poynted foz the fetfement:me thynketh yt 
= the feffour hath neyther right to the lan⸗ 
de by lawe nozconlcrence / foz if he ſhulde 
haue it by conſcience / that cõſcience ſhulde 
be grounded vpon the lawe ofreaſon 6p* 
i can nat / fo2 condicions be nat groũded 
= vp9 the lawe of reaſon / but vpo the mary 
mes & cuſtome ofthe realme. And therko⸗ 
rte it might be oꝛdeyned by ſtatute / that al 
condiciõs made vpõ lande ſhuld be voyd . 
And wha a condiciõ is voyde by the maxi 
mes ofthe lawe / it is as fully voyde to cue 
ry intent as it it were made voyde by ſtatu 
te / x ſo me thynketh that in this cale the 
| fcffour hath no righte to the lande in law 
noꝛ in conſcience, ¶ Doctoure. J am con 
tent thy opinion ſtande tyll we ſhall haue 
hereafter a better leaſure to ſpeke ferther 
in this matter. | 


The. v.queltion ofthe Student. | 
- The.rrv., Chapitre. chi 
Dyalogue, 
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The. xxb. 
be leuyed accoꝛdynge to the ſtatutes | 


| Ober en fine with pꝛoclamatis 


no clapme made within. v. peres. cc. 
whecher is the righte ot a ſtraunger erinn 
cted thereby in conſcience / as it is in tge 
la we. Doctoure. Upon what conſide : 
racion was that ſtatute made. C SDtudet  . 
that the righte of landes and tenementes 1 
myghte be the moze certapnly knowen 
and nat tobe ſo vncertapne as they were 
byfo:c that ſtatute, CDoctourc. And 


whan any lawe of man is made foꝛ a co: * 


mon welthe / oꝛ foꝛ a good peace and quiet 
nes of the people / oꝛ fo2 any inconuenien⸗ 


ce 02 Hurte to be ſaued from them / that 


lawe is good thoughe percaſe it extinete 


the right of a ſtraunger and muſt be kept 
in the courte of conſcience foꝛ as it is ſaid 
befoꝛe in the. uu. chapitre. Bp lawes 
rightewyſelp made by man: it appereth 


who hath righte tothe landes and goo- | 
des: foꝛ what ſo cuet a man hathe by ſus | 


che a lawe he bath it rightewiſcly. = 
And what fo cucr he holdcth agapuſte 


uche alawc he holdcth vurightwiſcly + | 


And fcrthermoze as it is ſayde therc all 


lawes made by man / whiche be nat con 


trarpe to the lawe of god muſte be oblcr⸗ 


n . e Sis (Wh | AO e Ee eee, eee, ee, Ae ® 
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Lhapitre, | 
Z wed andkepte / and that in conſcience» |» 
And he that difptſcth them diſpiſcth god: 
= and that rcliſteth them reliſteth god / allo 


it is to be vaderſtande that polleſlions / 


and the tighte thereof be ſubiecte to the 
lawes / ſo that they thcrefoze with a cau 
2 Fercaſonabic mape be tranſlated and alte 
red trom one man to another by the acte 
ot the lawe. And of this confideracton 
that lawe is grounded that by a contracs 
te made in fepꝛes and markettes the p20 
pꝛetpeis altered excepte the pꝛopꝛetye be 
to the kynge / ſo that the byer pape tolle / 
oꝛ do ſuche other thyuges as is a cuſto⸗ 
med there to be done vpon ſuche contrac⸗ 
tes / and that the bycr knoweth nat the 
toꝛmer pꝛopꝛetye. And in the lawe Lt 
uile there is a lyke la we that it a man ha 
ue another mannes good with a title. iii. 
pere thynkynge that he hath righte to it 
he hath the verp rtghte vnto the thynge: 
and that was made foꝛ a lawe tothe in⸗ 
tente that the pꝛopꝛetye and ryghte of 
thynges ſhulde nat be vncertayne / that 
variaunce æ᷑ ſtryfe ſhulde nat be amonge 
the people. And foꝛ as moche as the ſapd 
ſtatute was ozdapuedto gyue acer 


monly vſed that he that byeth the lande 
Hal foz bis ſuertye/# foꝛ the auoydyng of 


The. xxvi. 


title in the landes x tenemetes compꝛild 
in the fyne / It ſemeth that that tyne ertie 


# 


ted the title of all other / as well in conſcis 


ce as it dothe in the lawe. And ſythe Jha 


ue ant wered to thy queſtion J p2ape the 


5 o 9 

BF) 
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let me knowe thy mynde in one queſtion © © 


5 go 


concernpnge taylcd landes e than J will 


trouble the no ferther at this tyine; 


certapne recoueries that be vſed i 
the kynges courtes to defete 
tayledlande map ſtande 
with couſcience, 
The. xxbi. Chapitre. 


D 


tayleſcllcth the lande. That it is cõ 


the tayle in that behalte / cauſe ſome of his 
frendes to recouer the ſayde landes agaiſt 
the ſayd tenaunt in taple: whiche recoue⸗ 
rye as J haue ben credably enfoꝛmed (al 


be had in this maner / the demaundaiites 


ch all ſuppoſe in thepꝛ wꝛitte z declaracion 
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 & Aqueltts made by the Doctour / hoo 


Octour. I haue herde lay that wi 
a man that is ſeaſed of lades in the 


that the tenat hath no entre / but by uche 


„ Ch apitre. : F 0.1. 
a aftraunger as the byer ſhallliſteto name 
= & appopnic / where in dede thedemaunys | 
dauules ncucr had poſleſſton thetot / no 
pet the lap de ſtraunger. And thereupo the 
laypdc tenaunte in taple ſhall appere in the 
court ⁊᷑ by touẽ ꝭ by alicut ofthe parties / 
7 ſhall vouche to watrante one that he Eno 
2 wcth well yath nothynge to yelde in bas. 
lue. And that vouche ſhall appete æ the de 
maundauntes ſhall declare agapuſt hym / 
e therupon he Mall take a day to enpetle i 
the lame terme:# at that dap by aſſent #co 
= cn of the partyes / he ſhall make defaulte 
” vp6 whiche default bycauſc it is a detault 
= tndcſpite ofthe court / the demaundauntß 
> ſhall haue tugemet to recouer agaynſt the 
tenaunt in taple/#he ouer in value agaiſt 
the vouche e this iugement Ercconery in 
value / is taken foꝛ a barre of the taple foz 
euer / howe may it therfoꝛe be taken that 
that lawe ſtandeth with conſciece that as 
tit ſemeth aloweth e fauourcth ſuche fay⸗ 
ned recoueries. ¶ Studẽt. It the tenãt in 
tayple ſel the lãde foꝛ a certapn ſũme ot mo 
ney as is agreed betwirte them at ſuche a 
pꝛ pte as is comonly vſed ot other landes / 
= t̃oꝛ the ſuerte of the ſale ſuffereth ſuche 
a recouerpe as is afozcſayd / what is the 
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cauſe that moueth the to doubte whether W 1 


the ſayd contracte oꝛ the recouery made 
thereupon:toꝛ the ſuertye of the byer that 1 
bath trucly payd his money to the lame 
| ſhuld ſtande with conlcience-C Doctour. 
Two thynges cauſe me to doucethercin; / 
one is fo; that pt aft our loꝛde had gyuen 1 
the lande of byheſte to Abꝛahan æ to his 
ſede / that is to ſape to his chyldꝛen in pol 
ſeſlion alwape to continue / he ſapde to 
Moyſes as it appereth Leuitice,rrv, the 
lande (hall nat be ſolde foꝛ cuer / foꝛ tis 


mync. And than our loꝛde alligned a cer⸗ 


{> 


tapne mancr howethelande might betr.. 


demed in the pere of Jubilie if it were ſold [7 
byfoꝛe:⁊ foꝛ as moche as our loꝛde wolde [7 
that the lande fo gpucn to Abꝛaham a his 


chyldꝛeu ſhuld nat be ſolde foꝛ cuer / it ſes | 
meth yt he dothe agayuſt the cnſamplc of | 


god pk alicncth oz lelleth thelade that is 


gyuT to ham to his chpld1# as laben 


_ tayled be gyuen. Another cauſcts this: it 

| appercth by the cõmaũdemeẽt of god that | 

| tHouſhalt nat coucyt the houſc of thy ney 
ghboure.æt᷑. And if the cõcupiſetce bt phi [7 
bited moꝛe ſtrõger the vnlawfull tauingt 

E withholding thcrofts pꝛohibit / a fo2 as 

moche as tapled lande whi the aunccſire 
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CTyapitre. Fo. 76. 
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78 deed ts a thynge that okrighte is beion 


gyuge to his heyze/foz that he is HepZzc ac 
Toꝛdyngce to ihe gypfic / how map that late 


with right oz conſcifce be holden fro hym 


. C Studẽt. Mat withſtandpnge that pꝛo⸗ 
hebicion ot almighti god: whetby the late 


= that was gyucn to Abꝛaham æ᷑ to his lecd 
might nat bc alicucd foz cuer / pet landes 
within wallcd towncs might lawfully be 
aliecned foz cuer / cxcepic the landes of the 
leuites as it appeteth in the lapde chapi⸗ 
tre of Teuitici.xxv. And ſo it appereth yt 


* 1 2 F 

» a £ be” þ "- 
Os .. Wl. + As 
- 1 7 Fa 
275 * 1 , 47 


* 
| | 
a 


= thcſayd pꝛohibicion was nat general to- 


= cucry placc:# that amonge the Jewes. 

And it appereth alſo that it was gyuen 
= onecly foꝛ Abzahame his chyldꝛen / e ſo it 
was nat gecucrall to all people. And it aps 


percth allo that it extended nat but oncip 


to the lande of pꝛomiſſion / as it appeteth 


by the woꝛdes of the ſayd chapitre / where 


it is ſapde thus all the region of pour poſ 
ſeſſion ſhalbe ſolde vnder the condicion ol 
= rcdempuge/ whereby appereth that lan⸗ 
des in other countres be nat bounde to yt. 
condition / and as they be nat bounde to y? 


= condicion; by the ſame reaſon / it folgs | 
weth that they be nat bounde to the ſame 


ſucceſion. Therekoze the lapde lawe 


„ The. xxvi. 
that wpll that the lande gyuen to Abnabt 
t to his (ccd ſhall nat be ſolde toꝛ euer / bin 
deth uo lande out of the lande of pzom Z q 
ſion / x ſome men will lay that ſytben the I 
paſſion of our lozd was pꝛomulgate aum 
wen it byndeth nat there. And to the aun 
de reaſon whiche is grounded vpon thech 
anaidemet of god: | | 1 
ted that it is nat lawfully to any man vn⸗ b 
| lawfully to couete the howſe of his nepg) 24 
bour / æ that than moze ſtrouger he mape 1 
nat vnlawfully take it from hym: but 1 4 
it remapnech toz the yet to pꝛoue / howen 
this cale this tapled lande that is worn 
his aunceſtre / x whereof a recouery is had 
bk rec oꝛde in the kynges courte mapebe“ 
afayd the lande of the heyꝛes. Erna 
that map be pꝛoued by the law of the tea! 
mc / that is to ſap by the ſtatute of weſtmi 
ſter the ſeconde the fyzite chapitre / where ? 
it is ſapd thus. The wyll ol the gpuer et⸗ 
pꝛeſſely contapned in the dede of his gyttt 
halbe from —— obſerued / ſo pt the) 
to whome the teneinentes be ſo gyut᷑ ha! 
nat haue power to alpen / but that the lan 
des after thepꝛ deth ſhall remayn to they? [7 
40ue oz retourne to the donour it the iſſue Þ# 
faple / by the W ſtatute it W . 
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ö Thapitre. 0. 7 

© cutdently that thougy they to wuume e 
tenementes were Co gpuen aliened cem 
awape / that pc. neuertheieſſe they iu lad 
= ecouſcienceby realon ot che tapde ſtatlulle 
bought to remapn io the heyzes accoꝛding 
to the gytte / toꝛ it is holden commonly by 
all Doc:ourcs that the cõmaundementes 

t rc wies of the lawe ot ma oꝛ ot a polictue 
lawe that is lawfully made / bynde all y 
be ſubiectes to that 1awe accoꝛoyng to pt; 
mynde of the mager that in the court ot 
= conſcience. ¶ Student. Doeſt thou thie 
that it a man ottende agaynſt a ſtatute pe 
nall that he offendeth in conſcience admit 
that he do it nat of a wilfull difobedience | 
toꝛ that he wyll nat obey the law / foz it he 
do it ot diſobedtence J ihynke he olfedeth 
2 C Doctour-Ffic be but ouely a ſtatute 2: 
is called Populare it byndeth nat in con⸗ 
lcience to the papment of the penalitie / ti 
u be recouered by the lawe. And than it 
dothe bynde in conſciencc / but it a ſtatute 
be made puncipally to remedp the hurre 
of the partpe / & foꝛ that hurte it gyticth a 
penaltye to the partye in that caſe the oł⸗ 
tendour ok the ſtatute is bounde immediat 

lp to reſtoꝛe the damages to the value ok 
the hurt as it is vpon the ſtatute ot waſte / 

5 Dyalogc, D... 
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fon bynde all them that be labgecte to the 


miſt: be oblerued in conſcience. © Diu, 
But ſome holde that the ſapde ſtatutc of 
weſtmynſter the. u. was made ot a ſingu⸗ 
laritie æ pꝛeſumpcion of many that wee 
at thcſayd parlament foz craltinge and 
magnificnge of 
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but thepetialtycabouctyc hutte he is nt 


ſhepꝛ owne btoe:+ hero 
te they laye that that ſtatute made by (us || 
che a pꝛeſumpcion byndeth nat in conſrif | 
ce. ¶ Doctour. It is very perillous to u⸗ 
ge foꝛ certayne that the layde ſtatute was 
made of ſuche a pꝛeſumpcion as thou pe 
kleeſt ot / feꝛ there be many conſideratious 
to pꝛoue that the lapd ſtarute was nat ma 
de of ſuche a pꝛelumpcion but rather ok 
very good mynde of all the parlyamenie / 
oꝛ at che leſte otthe moꝛe parte theceot᷑ / [2 


HBounde to pay tyll iugement be gyuen as # fy! 
tt is ſapd bytoze/but ſtatutes by v which 7 

xt is alltgiicd who ſhall haue right oz pac | 
pipe to rheſe lãdes i tenemẽtes / oꝛ io thee | i 3 
goodes 02 c2talles if it be nat agapnſt the it w. 
lawe of god / noꝛ agaynſt the la ur ot rca⸗ cron 
luwenn la we conſciencc / ⁊ iuche a ſtauu : I 
8 is the ſtatute of weüminſter the. u. wge 
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type 
of we haue treated byioze / wherefoꝛen lache 
= #gcr 
© ſayd 
It is 
dpd: 
= ande 
caſcs 
| wayc 
ritie/t 
ok hy 
ſhulde 
and ti 
agapt 
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1 Thapitre. Fo. 53» 

s ſpꝛtle in the kyng ihe whiche in the lad 

patliament was thc hede andmoſtx chyef 

” puncipall parte ot the paruament as he 

= 1s in cuerp parliament / cau nat be noted 

ne uche int dt / Foꝛ it is nat neceſſary noꝛ 

it was nat than in vſe that landes ok the 

trowuc ſhulde be cntayled: & iu ſpirityall 

men ne pet in certapne burgeſics # cytizes 

bk the ſapde parlpamente Whichc ar that 
tyme had no lande / there can be uoted no 
luche ſingularitic/no2 per in the noble mẽ 

= gentumeu noꝛ fuchc other as were of y©: 
fapd pavitamet & bad landes Etcncineies 
It is nat good to iuge i certapn that thep _ 
dpd it ot ſucht a pꝛelũpcion / but it is good 
nnd expedient iu this cate as it is in other 

= caſcs that be in doubte to holde the ſurer 
wape / and that is that it was made ot tha 
titic / to the intente that he noꝛ the heyꝛes 

ok hym to whomc the lande was gpuen 

ſhulde nat kalle in to extreme pouertpe / 

and thereby haplye to ronne in to otfcuce 

= agapnſtc god / and thoughe it were tre⸗ 

we as they laye that it was nat made ot 

= charytic but of pꝛeſumpcion and lingu= 

laritie as they ſpcke of. Neucrthelclle fog; 

ads moche as the ſtatute is nat agapuſte 

the lawe ot god noꝛ agaynſte the lawe ot 

ZI Dyaloge, | D.24 15 


Betrlon layth in the treatyie that ye un 


apparaunte that there was any luche a |X 


of recoꝛde that it ſuſfileth to barre the tap 


So they ſayc that by the lawe ic is adnul 
led agapne. ¶ Doctoure. Be thou thy (cl 


. The. xxvi. 4 
reaſon it muſt be obſerued by all the ha | 
be ſubiect es vntothaclawe/Foz as Johi 


tuleth in latine De vita ſpiritualt anime; 5 
the fourth leſſon # the thyꝛde cozollarice: 
ſayth that god wyl that makers ofiawes | 
tuge only of outwarde thyngcs teictue 
ſccrete thinges to him. Aud lo it appercih 
that man mape nat iuge of the inwatd 
intent ofthe deed / but oz ſuche thynges as 
be apparaũt / certapne it is that it is uu 


Rees: "ES OY 8 . "PT, 2 
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ces, Bhd 


rupte entent inthe makers of the ſayd le 7 
tute / ho we map it thertoꝛe be lapd that |Þ 
la weis good oꝛ right wplc / that nat only [Sb 
ſuffereth ſuche thynges agaynſt the ſtatu | Z 

te / but alſo agapuſt the commaundement 1X 

of god. Studẽt. To that ſome anſwere realm 
t ſay:that whan the lande is ſolde & ate of entt 
couery is had thcrupon in the kiges cout landes 
courte 
E as it 
hepꝛ h 
ff thet 
verily * 
the la 


le in conſcience / foꝛ they ſape that as the 
taylc was fyꝛſte oꝛdapned by the lawe. 


tuge it in that caſc there be lyke auctoꝛut 1 
in the makynge ofthe taple as there 1s 
the adnullynge therot / toz it * er, 


if the l. 
I 
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|  Lhapttre, F 0+ 19. 
ned by autton te ot paruament / the which 
is alway taken fo: the moſte hyghe court 

mn this realne byfoze any other / and it is 

anulled by a falſe ſuppoſell ; foz that that 
they that be named demaundaũtes ſhulde 
haue right to the lande where in troutge 
they neuer had right thcrto ;whereups fo 
lowety a falſc ſuppolell in the wꝛitte / a a 
falſe ſuppoſcll in the declaracion & a vou⸗ 
cher to warraũte by couyu offſuche a per⸗ 
(on as hath nothynge to pelde in value © 
thereupon by coupn e collucion of the per 
ties foloweth the default of the vouchec: 


© by the whiche default the iugement ſhall 


be gyuen. And lo al that iugemente is deri 
+ uycd # grounded of the vntrue ſuppoſcll c 
ouyn ofthe parties / whereby the lawe of 
realme that hath oꝛdayned ſuche a wꝛitte 
of entre to helpe them that haue righte to 
landes oꝛ tenementes 1s defrauded: the 
courte is deſcepued the heyꝛe is diſherited: 
E as it is to doubte the byer e the ſellers 
theyꝛ hepꝛes e aſſignes hauing knowlege 
ot the taple be bounde to x:titucton/ and 
verily I haue herde many tymes / that aff 
=the la we of the realme ſuche recoueries 
ZYlde be no barre to the heyꝛe in the tayle 
it the lawe of the tealme might be therein 
I Dyaloge 0 | D.. 


indifcrently hardc. CStudef.'J-can nat | 


 tndeſpitc of the court: whereupd wgemit © 1 by 
is gpuen koꝛ the demaundaunt agapun 43 


- fo2zmcdone:and recoucr the landes ta 


The. xrbi. 


ſe but that after the lawe of the rcalmet # 
is a barre of the taple/ fox whan the tent 
in tayle hath vouched to warrautitic/and } 
the vouchee hathe appered c entred mu 2 
the warrauutye/# after hath made detat 


the tenaunt / x foꝛ the tenaunt that he hal 3 
recouer in value agapnſt the . 44 3 
hep2e iu the tayle ſhulde after bꝛynge his 


led / and after the vouchce purchaſeth lan E 5 F 
des / than ſhulde the Hepzc alſo hauc eren 

on agaynſt hym to the value of the lan. 
I entapled as heyꝛe to his aundünf 

as tenaunt in the fyꝛſt accion: and ohe 
ſhulde haue his ownc landes / and allo the 
landes recouered in value: and therefo! 
bycauſe of that pꝛeſumpcion that the vol 
chee maye purchaſt landes after the un 
ment / ſome be of opinion that it is in ih 
lawe a good barre of the tale. ¶ Docto. 
I ſuppoſe that in that caſc:thoa haſte pt 
that the vouche mape barte the heyꝛen F * 
tayle of his recoucrieiy value hyteauſt ::. 


hath recoueredthe fyꝛſte landes. Neun I 104 
T_T 3 mu Art 


742 93. 
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= Lhapifre«' 7 [0.608 

| of that 'recoucrye in value. And ifthog 
can pet chewe me any other conladeracton 
woy thc ſapde recoueries ſhuld tade with 


= conſcience/J p2aye the let me here thy cõ⸗ 


© ccptc therein / koꝛ the multitude of the laid 
rtccoueries is lo great that it were greats 


pptye that all they ſhuld be bounde to re⸗ 
titucion that haue landes by ſuche recos 
ueries lyth there is none that as far as 1 
can here diſpoſeth them to reſtoꝛze. +1 
Student. Some men make an other 


= rcaſon to pꝛoue that the ſapde recoueries 
= ſhulde be lucticient by the laws; to a voyde 
= the tate of welt. than +if they be lulficiẽt 
therto / they be ſufficient in conſtiente. 


= CDoccour, what is thepz reaſon thering 
= CStudent, In the. vu. pere of kynge H 
tp the. viii. the.uit.chapitre amonge other 


| thpnges t 1s enacted / bar au recquerg. | 
thcy2 heyꝛes & allignes map aduowe and 
 tuſtific foz rentes ſexuice and cuſtomes bn 
them recouered: as they agapnſte whos 

me thep recouered mighte haue done. 
And than they ſaye that whi the. parlia⸗ 


met gaue to luche recouerers auctoute ta 
d duowe 31ultifie toꝛ ſuche retes cuſtomes 
Fferulces as they recouered / that pc entet 


or the parhament was pt ſuche recguers. 
Dyalogc. . 4. 


The 
culde haue right to that: 361 the Whiche 
fhcy ſhulde aduowe oz tuſtifi: foz'els they 


ſuche power / x that the parliament ſhulde 
181 cls be takt in maner as toztificrs ot widg 
? 0 full tules:æ ſo they ſay thai ſuche recoue⸗ 
F 


1 tets by reaſon of the ſayde ſtatute haue 
ps || right by the law. ¶ Doctour. That ftaty 
BY || te as it ſemeth was made oncly to gyue 10 


bY | the recouerers a foꝛme to aduowe T iuſtp⸗ 
bl | fie / whiche they had nat byfoze though 

0 they bad recoueryd vpon a good tytle, 
And the cauſe why they had no foꝛme to 
aduo e oꝛ iuſtiſie bytoꝛe the ſayde ſtatute 
was koꝛ as moche as the recouerers dyd 
nat by the pꝛetente ot theyꝛ accto afferme 
the poſleſſion of him oꝛ the agaiſt whome 
they retouered / noꝛ clapmed nat by them / 
but rather diſafermed and diſtroped they} 


1 
4 
L ? 


aſtate. And therfoꝛe they cã nat alege any | 


T continaunceofthey? title by td#/ as they 
4 map that haue rentes oꝛ ſeruices / oꝛ ſuch 


other of the graunt ot other by dede oꝛ by | g 


Fu fync. And therfoꝛe as it ſemeth the moſte 
„ puncipall intent ofthat ſtatute was: that 
ſuche recouerers ſhuld auo we x iuſtify fo; 
rentes ſermces & cuſtomes as they ſhulte 
oz might dy that had them by fine oꝛ dere 


ſayc tyac it ſhuld be in vayne to gyuc the l. 


"1 Chapitre. o. 61. | 
nat hauinge any reſpect as it fcmeth whe 
ther they recoucred agaynſt tenaũt in fee 
ſimple 02 in fcc tayle / noꝛ whether the res 
* coucrics werc had vpon a rightfull title. 
And therfoꝛe as me ſemeth the ſayd eſta⸗ 
tute nepther affcrmeth noz diſaſfermeth 
lhe title ot the recoueries wherby they do 
da duowe foꝛ ifa man had right byfoꝛe the 
recouerye that right ſhulde remayne vnto 
bym natwithſtandynge the ſayd ſtatute: 
t ſo mt ſemeth that the titic of them that 
Z Haucthelandes entayled by ſuche recoue⸗ 
ies is nothynge foztyfycd noz affermyd 
by the ſaid cſtatute but that they art ithe 
ſame caſe as they were byfoze:what thyn 
; keffthoutherin. ¶ Student / this mater 
Is grrat / foꝛ as thou ſayſte there be ſo ma 
mn that haue tayled landes by ſuche reco⸗ 
ucries / that it were great pytie heuynes 
to condempne ſo many perſones e to inge 
that they all were bounde to reſtitucion: 
Foꝛ Ithynkce there be but fewe i this real 
me that haue landes of any not able value 
but that they oz they? aũteſtours / oꝛ ſome 
other by whome they clayme haue had 
parte therof by ſuch recoucries/ In fo mo 
che that loꝛdes ſpirituall etepozal knygh 
kes / ſqupꝛes ryche men / x pooze /monaltes| 
Dpalogue. D -... 


= Tülarbt, 
ties / collegies / aud hoſpitalles haue cache E 
landes / foꝛ ſuche recoueries hauc ben vicxd 
of louge tymc / who may thynke cher coze 
without great heuines that ſo maup men 
ſhulde be baunde to reſtitucion / aud that 
yet as thou ſapſte / no man diſpoleth hom 


to make reſtitucion. And ſo Jam in ma⸗- 


ner perplered and wot nat what to laße n 
this calc / but that yet J truſte that igno⸗ 


raunce mapc ercuſe many perſous in his 


behalfe. 


C Doctourc, Jgnozauncc of 7? 


the dede maye excule / but ignozaunce of |? 


the la we ercuſeth nat but it be inuincible / 
that is to (ape that they hauc donc that ĩ 3 
them is to knowe the trout he as to cgun- [2 
cell with lerued men: and to afke the what | 
the lawe is in that behalfe and if they an⸗ 


were them that they may do this oꝛ that 


la wtullp / than they be therebp ercuſed in 
tonſcience / but pet in mannes lawe they 

be nat thereby diſcharged / but they that 
haue taken vpon them to hauc knowlege 
of the law be nat ercuſcd by ignozaunce of 
the la we / ne no moꝛe are they that haue a 
wilfull ignoꝛaunte a that wolde rather be 

ignoꝛaunt than to know the trouth. And 
therfoꝛe they will nat diſpoſe. them to al 
ke auy councel in it 7 f1 it be af a thru 4 
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of god / oꝛ the 
lawe of teaion / no man ſhalbe excuſed by: 
iguoꝛauncc / and lo there bt but ewe bat 
be crcufed by ignoꝛaũte. ¶ Studẽt . what 
than ſhall we cendempne lo many e ſo no 
table men. ¶ Doctoure. we ſhail nat conz 
dempne them / but we ſhall, hewe them 
they: peryii. Student. pet Jtruſte that 
they: daunger is nat fo greate that they 
Huldc be bounde to reſtitucion. Fo2 Johã 
Gerſon ſayth in the ſapd boke called De 
vnitate cecleſiaſtica confideractone ſtcun⸗ 
da / quod cõmunis erroꝛ facitius. That is 
to ſaye a common errour maketh a right / 


3 ok whiche wozdes as it ſeincthfome'truſt 


mape be had / that though it were fully ad 
mitted that the ſayd recoueries were fyꝛſt 
had vpan an vnlawtull grounde and as 


gaynſte the good oꝛdꝛe of eonſcience that 


pet ucuertheles foꝛ as moche as they haz 


ue ben vled of longe tyme / lo that they ha 


uc ben taken of diuers men that haue ben 
righte well lerned in maner as foꝛ a lawe / 
that the byers partly be excuſed ſo yt they 
be nat bounde to reſtituciõ. And moꝛeouer 
it is certeyn that yt ſtatute of weſtm̃ the. z 
noꝛ none other ſtatute made by mã c nat 
bc of greater vertue oz irength/ thi was 


The. xxbi. 

the bonde of matrimonie that was oꝛdap 
ned by god. And though that bonde ot ma 
trimont was indiſloluble / pet neuert heles 


Moyſes ſuffred a byll of refuſell tothe Je b 


wes / whiche in latine is called Libellũ res 


pudu / and ſo they mighte thereby fozſake 3 


khepꝛ wpfes. As it appereth Deutro.xxui. 


 Etherefozc lyke as a diſpenſacton was ſuk |? 


red agaynſt that bode/ſoit ſemeth it may 


be agaynſt this ſtatute. ¶ Doctour.as to 


that reaſon that thou haſte laſte made of 
a byll of retuſell / let all purchaſours of las 
de here what our loꝛde ſayth in the Gol⸗ 
pell to the Jewes of that byll of refuſcll 
Mathei.xix. where he ſayth thus / To the 
hardnes of tour hertes / Moyſcs ſuffrcd 


you to leue pour wyfes / foꝛ at the begyn⸗ 


nynge it was nat lo / of whiche woꝛdes 
Doctours holde commonly that thoughe 
ſuche a byll of refuſcll was lawfull ſothat 
they pt refuſed theyꝛ wyfes therby/ ſhulde 
be without payne in the lawe / that pet it 
was neuer lawfull ſo that it chuld be with 
out ſynne. And ſo like wyſe it map be ſayd 
in this caſe / that ſuche recoueries be ſufs 


fred ton the hardues ofthe hertes ol En- |] 
gliſſhemen / whiche deſp2e lande + poſſel |: 


lions with ta great gredyncs that they > 


S % 3 


Chpapitre. J. 63. 
nat be withdꝛawne from it neyther by the 


lawe ot god / noꝛ by iht lawe ot the rcaime 
And theretoꝛe that ryche men ſhulde nat 
tate the poſſeſlious of pooꝛe me itom ih 
by power without coloure of tuic / that is 
= to ape epiher by open dillcſon / oz by the 
> onclyſaleof thc tcnaunic-in tayic +1010 
> hoidethcm agaynſic ihe cxpꝛeſſe wozdes 
bol the ſtatuic / ſuche recoucryes hauc ben 
ſuffrcd, And though foz they? gieat multt 
tudc they maye haplye be wityout payne 
as to the lawe ofthe realme : pet it is to 
= Ffcarcthat they be nat without offence as 
ga gapnſt god / z as to thy other reaſon that 
* common crrour ſhulde make a right tho 
ſe woꝛdes as me ſcincth be to be thus vn⸗ 
derſtande / that a cuſtome vſed agaynſt the 
lawe ot man ſhalbe taken in ſome cofitres 
=> © foz lawe if the people be ſuffred ſo to conti 
nue. And yet ſome me call ſuche a cuſtome 
an ctrour bycauſe that the continuance of 
= that cuſtome a gaynſt the la we: was part 
lyc an errour in p< peoplc / toꝛ that pt they 
wolde nat obcy to the law that was mate 
by theyꝛ ſuperiours to the contraryc ot pt 
cuſtome; but it is to be vnderſtande that 
the ſayd recoueries though they haue ben 
longe vcd may nat be taken to haue the 
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Nrcngth' ofa caſtome / toꝛ many as wen 4 
lerned as vnicraed haue aiwaye ſpokeas | 
gapnſte the and yet do. Aud furthermoze | 2 

as J hauc herde lap a cuũome 028 plcrip p 
cion in ihis reaime agapnto the flatuics © 


ol the reaime pꝛeuaple nat in the lawe. 
Stubet.rhorgy a cuſtome mehis real⸗ 
me pꝛeuapleih nat agaynſt a ſtatute as to- 
the lawe / yet ii (Emery that te map pꝛeua - 

le agapniie the ſtatute in conlricucc / o: 

though iguozauucc of a ſtatute crcuſeth |? 


nat ir the la we / neuertheles it map excuſe | 


in conſcienecc / & lo i lemeth that it may do 
-of a cuſtome. ¶ Doc oute. But it luche re 
coueries tan nat be bꝛoughi in to a iawlul 


cuſtome in the lawe / it temeth they mapece 
nat be bꝛoughi into a cuſtome in conleica |? 
cc / foꝛ conſciente muſte ai way be groũdedd 


vpon tome awe: a in this cale it can nat 
ve grounded vpen the lawe of reaſon / no: 


vpon the lawe of god:and therckoꝛe it the 
la we of man ſetue nat / there is uo grofide 7 
wherupon conſciente ui this caſe map be 


grounded / e at the begynnynge ok luche 


bycauſe the lawe ſhuld wattaunt them to 
de good and nat by reaſon of any cuſtome 
and ſo it the reaſon of * lawe U nat 
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god / thoughe haplyc foꝛ theyꝛ great mul 


ferme that they that haue 


| Fhapitre.. 64 
fetue in tho recoucries / lhe tuſtome ca nat 
helpe foꝛ an cupil cuſtome is to be put a⸗ 
wayc. And therioze me ſemeth that tho 
tecoueries be nat without otfence agaimſt 


titude / and thar lhere ſhulde nat be as it 


were a ſubuerſion of the inheritaunce of 


many in thts rcalme: as well of ſpiruuall 
as tempoꝛall / they be withoule papne in 
the lawe of the realme: excepte luche reco 
ucties as by the comms couiſe ot the law 
be voydable in the lawe by reaſon of ſome 


vlc / oꝛ of ſome other ſpeciall matter / but. 


what paync that is J wyll nat temerouſ⸗ 
ly iugc / but committe it to the goodnes 
of our loꝛde whoſe iugementes be very de 
pe and pꝛofounde / noꝛ J wyll nat fully afs 
1 | andes by ſu⸗ 
the recoucrics oughte to be compelled to 
reſtitucion / but this ſemelh to me to be 


good tountell that cuerp mã hereafter hol 


de that is certapnc a lcue that is vncert ai 


e that is that he kepe hym ſelf from ſuche 


tecoueries and than he ſh albe fre from all 
ſcrirulouſnes of conlciencc / in that behalf 
C Student. It ſemeth that in this quc⸗ 
Mon thou pondereſt greatly the ſayde ta! 
tute of weſtm̃. the. i. a that thoughe it be 


|S 4% Thel revs; m 
but onely a lawe made by ina/that yet io: in 


rcaſon/noz the lawe ot god / thou thyniet |} 4 
that it muſte be holden in conlcicnce/ and | 


pectall cauſe to auoyde them by the lawe 
as thou haſte touched in thy laſte reaſou / 
but thou thynkeſt that it were good that 
from henſkozthſuche recouerpes ſhuld be 
clerely pzohibit + nat be ſuſtred to be had 


as mocbc as it is nat agapuſt the lawe of 


ouer that as it ſeme(h thou ariciomwhyat 
in doubte whether thore recouertes be any | ? 
barrc to the heyꝛe in the taple by the lawe 
ok the realme onles that he haue in value 
in dede vpon the voucher / & that thou wilt 
thcrecups take a reſpite oꝛ thou ſhewe thy |? | 
full mynde therein / c in iyke wyle thou ij 
keſt as J take it that thoſe recoueries can 
nat be bꝛought in to a cuſtome but thai pe 
longer that they be ſutired to contiuue if. 
they be nat good by the la we the greater 
is the offence agaynſt god. And thertoze 
thou pondereſt litlie that cuſtome / bui pet 
thou agrceſt that it is good to ſparc the 
multitude ot them thai be paſte:leſte aſub 7 
ucrcion of the inheritaunce of many ofthi [7 
realme might folowe © great ſtryte & va- [2 
riaunce alſo:it᷑ they ſhulde be adnulled fo; 7 
the tyme paſt:except there be any other e 
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Chapitre. Fo. 65. 

in v{c as they haue ben byfoze :#thou co 
ceylleſt all men therfoꝛe to refrapne them 
ſeite trom ſuche recoueries hereafter. 
C Doctour. Thou takeſt well that Jha⸗ 
ue ſapde + accoꝛdynge as J haue mente it 
¶ Studẽt. Now J pꝛay the ſyth J haue 
harde thy queſtion of theſe recoucrics ac⸗ 
coꝛdynge to thy deſpꝛe that thou woldeſt 


and were me to ſomeperticuler queſtis co 


ccrupnge tayled landes: wherot thou haſt. 
at this tyme gyucu vs occaſion to ſpeke. 
¶ Doctoutc.ſhewe me thoſe queſtions: c 


good wyll .t, | 2 


The pc queſtion of the Student 
 Lconcernynge taylcd landes. 
The. xxvu. Chapitre. 


CO Tud«nt, It᷑ a diſſeſour make a gykte 
in the tapie to Johan at ſtyle æ Jobã 
Vat ſtyle koꝛ the redemyng of the tule 


of the difſeſpe agrecth with hym that he 


Hall haue a certapne rent out ofthe ſame 
lande to him e to his heyꝛes / foꝛ the ſuer 
tye of that rent it is diuuſed that the diſſe⸗ 
ſpe ſhall releaſe his right in the lande. ac̃. 
e that ſuche a recouerp as we haue ſpokẽ 
Dyalogc, F\ls 


I wyll chewe the my mynde therein wu 


t The feronde queſtion ofthe Student 
Toncernynge tapled laudes . 
| 87: 1. 7: Whe but nee 


The. Led, - 


of bytoze ſhalbe had Agaputte the layd Jo 


han at ſtyle to the vſe ofthe payment of p< 


klapde rente and of the toꝛmer taple whe | 
ther ſtandeth that recoucry well with co⸗ 
ſcience e2 nat as thou thynkeſt. ¶ Docto? 


J ſuppoſe it dothe foꝛ it is made foꝛ the 


ſtrength and ſucrtye of the taple whiche 
the dilleſpe might haue clerely defeated x. 
auoyded if he wolde / therefo2c as J thin 
ke it the ſayde Johan at ſtyle had graun⸗ 
ted to the dilleſye oncly by his dede a cer⸗ 
tapne rente foꝛ the relcalinge of his title 
that graunte ſhulde haue bounde the hey 


res in the taple fo2 euer. And than if the 
diſleſpe foꝛ his moꝛe ſuertpe wyll haue ſu⸗ 
che a recoueric as byfoze appereth it ſe⸗ 
meth that that recouerpe ſtandeth with 


good conſcience. ¶ Student. It ſemeth 


that thy oppymon is righte good in this 
matter. And lo it appercth that with a 


reaſonable cauſe ſome particuler recoue⸗ 


ries mape ſtande bothe with lawe and cẽ 
(renee tobarrea taple. N 


* 
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Lhapttre, Fo. 66's 
Tudent. J a tenaunt in taple ſutire a 
C recourry agaynſte hym ofthe landes 
entapled to the entent that the reco⸗ 
ucrers ſhall ſtande ſcaſed therof ts the vle 
of a certapne woman whome he cntedeth 
to take to his wpfe / koꝛ terme of her lpte / 
and after to the vſe of the fyꝛſte taple:and 
after he marycth the ſame woman / whe⸗ 
ther ſtandeth that recouery with conſcren 
te though other recoucries vpon bargap⸗ 
nes and ales dyd nit. ¶ Doctoure. Jt ſe⸗ 
meth pes / toꝛ though the ſtatute be / that 
thep to wyome the tenementes be ſo gyuk 
ſhulde nat haue power to alienc / but that 
the landes after theyꝛ det h ſhulde remap⸗ 
ne to thepꝛ iſſues oꝛ reuert to the donouts 
fk the iſlues fapled:pet it he to whome the 
landes were ſo gpucn take a wyfe + dpeth 


ſeaſed without heyꝛe of his body / and the 
bdonour entre the woman ſhall recouer as 
gaynſte hym the thyꝛde parte to holde in 
pe ſ name ot her dowꝛe foz terme of her lpfe 
though pe taple be determined / z the ſame 
law is ot tenãt by ye curteſpꝛpt is to ſap of 
hi yt happeneth to mate one yt is an the 
ritrix ot pe lãde cntapled:+ they haut iſlue 
the wyfe dyeth e pe iſſue dyeth / he ſhal hol 
de the lades foꝛ terme ol his lyfe as tend 
Dpaloge. J. 2. 


1 2 he. xx vii. 
by the curteſye / nat wuhſtanding the woz 
des of the ſtatute whiche lay that atter pe 
deth of the renaunt in taple without iſſue 
the landes ſhall reuert to the donour / & 
thynke the cauſe is bycauſe the intenie of 


that ſtatute ſhall nat be taken that it inif 
ded to put awape ſuche titles as the lawe 
ſhulde-gyue by rcaſon of the taple / ⁊ ſo u 


lemeth that a lyke entẽt of the ſtaiurclhal 


be taken foz lopntours / foꝛ eis the ſtacute 
might be ſomtyme alettynge of macrimo 
np / tit is nac lpkethat the ſtatute inten⸗ 


ded ſo / z therfoꝛe it ſemeth that by the one 


ly dced of the tenaunt in taple a ioputoue 
map be made bp the intent of the ſtatute / 


thoughe the woꝛdes of the ſtatute (crug 


nat expꝛellelp fo} it / foz manp tpines the 


intent ofthe letter chalbe taken æ nat the 
bare letter / as it appereth in the ſame ſta⸗ 
tute where it is ſayd that he to whome pe 
landes bc gyucn ſhall haue no power to 
alien / pet the ſame ſtatute is conſtrued p: 


nepther he uoꝛ his heyꝛes of his body ſhal 


baue no power to alpen / ⁊ ſo me thynketh 
that uche an intent halbe taken here fon 
ſaupng of iopntours. C Student. trouth 
it is that ſomtyinc the intent of a ſtatutc 
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halbe tanen keriher than the expꝛelle lets | 
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. Lhapitre. Fo. 67s 
ter ſtretcheth / but pet there may no entent 
be taken agaynſt the expꝛelle woꝛdes of pe 
ſtatutt / foꝛ that ſhulde be rather an inter⸗ 
pꝛetacion of the ſtatute than an expoſiciõ 
eit can nat be reaſonably taken / but that 
the inttt ot the makers ofthe ſtatute was 
that the lande ſhuld remapne continually 
in the hepꝛes of the taple as longe as the 
taple endureth / a there can no iopntour be 
made neyther by dede noꝛ be recouerpc / 
but that the tayle muſt thcrby be diſcontt 
nnucd / e therfoꝛe this caſc of iopntoure is 
not lyke to the ſapd caſes ot tenant in do⸗ 

der oꝛ tenaũt by the courteſic / foꝛ the title 
of dowꝛpe ⁊ of tenaunty by the curteſye 
groweth moſte ſpecially by the continuaũ 
ce ot the poſſeſſiõ in the heyꝛes ofthe taple 
but it is nat ſo ot iopntoures / therfoze 
by thc onely dede of the tenaunte in taple / 
there maye no Joyntour be lawfully mas 

de agapnſte the expꝛeſſe woꝛdes ok 
the ſtatute. Aud it there be ann 

made by wayc of recouerpe / 
than it ſemeth that it 
muſte be put vnder 
the ſame rewle 
aàs other recouerpes 
muſte be of landes intapled. 


with / taz as it ſemeth if he well relinquil⸗ 


1 The. xxir. | 
The thyꝛde queſtion of the Student / 
conccrnpnge tapled landes... 

The. xxix. Chapitre. 


Tudent. It Johñ at noke beyng ſea; 
\W\ [cd of landes in fee of his mere mocio 
=& make a fcoffcment of a certapnc lan⸗ 
des to the inttt that the fcofies ſhall ther⸗ 


of make a gyfic to the ſayde Johan at na : ; 


ke to haue to him and to his heyꝛes ot his 
body and they make the gyft accozdinge« |? 
And aftcr the ſapd Johan at uoke fallcth 
tu to dette / wherefoꝛe he is taken # put in 
pꝛyſon / and therupon fo2 payment of his 
dettes he ſelleth the ſame lande / and fo; 


luertye of the byer hcſuffereth a recouene Þ? 


to be had agapnſt hym in ſuche mancr as 
bpkoꝛe appereth / whether ſtandeth that rc 
coucryc with conſcience oꝛ nat. ¶ Docto 
J wolde here make a litell digreſſion to 
aſke the another queſtion oz that J made 
anſwere to thyne:that is to ſay to fcle thy | 
mynde howe that la we by the whiche the 
body of the dettoure ſhalbe taken ck caſte Þ 
in to pꝛyſon there to remapne tyll he haue 
payde the dette maye ſtande with conſcik 
cc ſpecially i he haue nothynge to pape u 


ere eee eee e 


| Lhapitre. | ot 
che his goodes / whiche in lome la wes id 
called iu laten Cedere bonis that he all 
nat be inpꝛyſoucd / and that is to be vnder 
” Rande moſteſpectally it he be fallen in to 
= poucriye and nat thꝛough his owne detau 
te. C Student. There is uo lawe in this 
rcalme that the defendaunt may in any ca 
ſe Cedere bon; / and as me ſemeth if there 


were ſuche a lawe it ſhulde nat be indiffe⸗ 


1 rent / foz as to the knowlege of hym that 
the monepis owpnge to the dettoure mi⸗ 


ghte Cedere bonis / that is to ſape relin⸗ 


quiſſhe his goodes / and pet retayne to him 


ſelfe ſccretely greate ryches. And there⸗ 
foꝛe that lawe in ſuche caſe ſemeth moꝛe 


indifferet and rightouſe that committeth 
ſuche a dettour to the conſciẽce of the plaĩ 
2 to whome the money is owynge thã 
that cõmitteth hym to the coſcience of hi 
that is the dettour/foz in the dettour ſome 
dcfaute maye be aſſigned / but in hym to 
whome the money is owynge maye be al 
ſigned no detaut. ¶ Doctour. But it he to 
whome the dette is owinge / knoweth that 


the dettoure hath nothyng to pay the det 


with / that he ts fallẽ in to that poucrtie 
by ſome caſualtie. And nat thꝛoughe his 
obne defaute/doth the lawe of Englande 


Dyaloge, 1.4. 


| Holde that he maye with good conſrtence 
kepc thc dettour ſtyll in pzyſon tyll he be 


keth moꝛe reſonable to appaynt the liber⸗ 
lic e tic iugement ot conſcience in that ca 
ſc to the dette than to the dettoure / ſoꝛ the! 


-  cauſcbyfoze reherſed. And than the dette / 


if hc knowe the trouthe is as thou halte 
layde bounde in conſcience to lett hym g 


at lybcrtic though he be nat compellabie! 


thereto by the la we. And therkoꝛe admit⸗ 
tynge it fo; this tymc / that the law of En 
glãde in this poynt is good a iuſte. J p2ay |? 
the that thou wilte make anſ were to my 
gueſtion. ¶ Doctour. J wpll with good 
wyll / e therfoze as me ſemeth foꝛ as moch 
as it apperetij that the ſapd gyft was ma 
de ot the mere liberte & fre wyll of the ſaid 
Johan at noke / æ without any recompece 
that thercfoze it can nat be other wyſe ta⸗ 
ken / but that the intent ofthe layde Joh 
at noke as well at the tyme of ye ſayd feof 
fement / as at the tyme that he receyued 
agapne the ſayd gyfte in the taylc / was y 
if he happened after wardes to falle in to 
poucrtic / that he might alyen the ſayd la⸗ 
de forelene hym with / foꝛ Howe map it be 
though that a man wyll ſo moche pond?e 


* thc welthe ot his hepꝛe / that he 


get hym lite / a ſo it ſemeth that nat one⸗ 


the ſayde gyfte was made without recom. 


- gyfichad ben made in conſiteracts of any 
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Fo. 69 . 


Chapitrt. E 
* wyll toꝛ⸗ 


iy the ſayde recoucryc ſtandeth with cons 
ſcience:but alſo that it he had made oncly 
a fcoficment of the lande that that feoſic⸗ 
ment ſhulde be in conſcience a good barre 
of the taple / but if the ſayd feoſtement and 


retompente of money oꝛ foz any matrimo 
ny oꝛ ſuche other / than the froffemente of 
the ſapd Johan at noke ſhulde nat bynde 
his hepꝛc / and if he than ſuffred any reco⸗ 
uerye thereof : than that recouerpe ſhulde 


bc of lykt effectc as other recoueries whe⸗ 


rcof we haue treated byfoꝛe / # the whiche 
J ſapd it was good to fauour rather foz 
theyꝛ multitude than foꝛ the conſcience : 
the ſamt lawe is that if the ſonne and the 
heyꝛt of the ſayd Johan at noke in caſe pt 


pencc alyen the lande foꝛ pouertye after 
the deth ol his father that recouerye byn⸗ 
deth nat but as other recoucries do / foꝛ it 


lĩã nat be thought that the entft ot the fa⸗ 
ther was that any of his heyꝛts in taple 


ſhulde foꝛ any neceſſite diſſherite all other 
hcp2es in tayle that ſhuld come aſter hym 


elte me thinketh it is reſonable | 
Dpalogue. J. r. 
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to iuge in ſuche maner as J haue ſayd by⸗ 1 
toꝛc. C Student. And though the intent #? 


of the ſapde Johan at noke whan he mate 
the ſayde feoffement / and whan he toke as 
gayne the ſapde gyfte in taple: were that 
ik he fell in nede that he mig hte alien: pet 
IJ ſuppoſe that he mape nat alien though 
percaſe foꝛ the mo2c ſuerte he declared his 
intent to be ſuche vpon the lpucries of ſea 
ſon:foꝛ that intente was contrary to the 
gykte that he frelye toke Vpon hym: and 
whan any intent oꝛ condicton is declared 
oꝛ reſerued agapuſt the ſtate that any mi 
matlicth oz accepteth: than ſuche an intet 
dz condicion is voyde by the lawe as by a 
caſe that hercafter foloweth wyll appert / 
that is to ſayc if a man make a feoffement 
in fce vpon condicto that the feſte ſhall nat 
alien it to any man that condiciõ 1s vopde 


foꝛ it is incidente to euer ſtate of the fee [ 


ſimple that he that is ſo ſeaſed may alien. 


And lyke as in a fe ſimple therets ind. 


dent a power to aliene / ſo in a ſtate tayle 
there is a lecrete intent vnderſtande in the 
 oyfic/that no altenacton ſhalbe made. 


And thcrefoze thoughe the intente of the 


ſapde Johan at noke were that it he fell 


in ta pouertie that he might ſel: thous? 
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he at the takynge ot the gyfte openly de⸗ 
clarcd his intente to be ſo / pet that intent 
qu de be voyde by the lawe as me ſemeth 
and it it be vopde by the lawe it is alſo 
vopde in conſcience / and ſo the ſayde reco 
urety muſtc be taken in this caſe to be ot 
thc ſac effecte as recoucryes of other 
landes int apled be / and in none other ma 


ner. E (& | Co ; x 


& The.iutt.queftion of the Student / cdb⸗ 


- - cernynge recoueryes of enherit aũce 
entay led. The. xxx. Chapitte. 
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Tudent. If an annuite be graunfcd 
8 to a man to haue t to pertepue to the 
D graunt and to the heyꝛes of his body = 
of the cofers of the grauntour. And after 
the graunte ſuffereth a recouere agaynſte | 
bym in a wꝛitte ok entre by the name of a 
tent in dale of lykeſumme as the annuite 
tis ok with vouchers e iugeinẽt aſter ye cõ 
mon courſe / & bothe parties mtende that 
pt annuite albe reconered: whether ſhal 
that recouere binde the heyꝛe i thetapleof 
bis annuite. ¶ Doctoꝰ. what it it were a 
ret goynge out of lade of what cliect ſhuld 
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VJ. mr. | 
the retouert be than ¶ Student. At hut £ 


bc than of lyke effecte as if it were of lan- 
dc. CDoctoure. And lo it ſemeth tobe |? 


of this aunuitc / foꝛ as me thynketh arete 


c. an annuite be ok one effectc / foꝛ the one 
ok them ſhaibe payde in redye monep as 
the ot her ſhal. C Studẽt. That is trouth |? 


and pet there be many greaic diuerſities 


bet wirte them in the lawe. ¶ Doctoure, |? 
J pꝛape the ſhewe me ſome of tho diuer i! 
ties. ¶ Student. p arte I qh all chewe ye // 
but J wot nat whether J can ſhew the al 
but fyꝛſte thou ſhalte vnderſtãde that one |? 
diuerſitie is this. Euerp rente be it rente 
ſeruicc / rente charge / oꝛ ret ſeke / is goyng | * 
bout of lande / but an annuite goth nat out 
ol any lande / but chargeth onely the pet⸗ 
lon:that is to ſayc the grauntoure oꝛ hys 
hepꝛes that haue aſſeʒ by diſcente / oz the 
ho wſe if it be graanted by a howſe of a e 
ligion to percepue of thepꝛ cofers. Allo | 
ok an aunuyte there lycth no accion but 
onelp a wit ot annuite agaynſt the graũ 


tour his heyꝛes oꝛ ſucceſſours / æ that wall 


ok annuite lpeth ncuer agaynſte the per⸗ 


nourc: but oncly agaynſte the grauntout 


. 92 his hepꝛes / but ot a rente the ſame wn 
cions ve as do ol lande as the caſt 
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Cpapitre. 40. 


gaynſte the tenaunte of the grounde /and 


ſomtpme agaynſt the pcrnour ofthe rent / 


that is to ſapcagayuſte hym that taketh 
the rent wꝛongefullp / Z ſomtyme agapnſt 
neyther:as ofa rente ſerupte alliſe mape 


lpe fo2 the loꝛde agaynſte the meime and 
a diſſeſoure / oꝛ ſomtyme agaynſte the mel 
ne onelp if he dyd alſo the diſſeaſon. Alſo | 
an annuite is neuer taken foꝛ an aſſes bp⸗ 
caule it is no freholde in the law / ne it ſhal 
nat be put in execution vpõ a ſtatute mar 
chaunt / ſtatute ſtaple ne elegit as rente 
mayc, And bycauſe the ſapde waitte k 
entre lape nat iu this caſe ofthis annuite. 
And that it can nat be entẽded in the law 
to be the ſame annuite / though it be of ly⸗ 
ke ſumme with the annuite: ne though pe 
parties aſſented and mente to haue the⸗ 
ſame annuite recouered by the ſapde wut⸗ 
te ot entre / therefoꝛe the ſayde recoucrie is 
vopde in lawe and conſcience / but it ſuche 


a recoueric be had of rente with a 
vouchere ouer than it halbe ta⸗ 
ken to be ot lyke effecte as res 

coucrics of landes be in 
ſuche maner as we ha 

ue treated ofbefoze, 


N 71. 
requpꝛeth: + it lpeih ſomtyme of rente a- 


2 Aae ans ok the Student / 
concernynge tapled landes. 


N The. xx. Lhapitre, 


lcaſcd. C Doctoure. what is thyne oppis 


nion therein / JF pꝛape the ſhewe me. 
¶ Student. Me lemeth that the byer 


hathe righte / foꝛ by the ſayd ſtatute mate 


in the. xi.pere of kynge- Henry the. vii.a⸗ 
monge other thynges it ts enacted hath if 
any man / whiche hath landes of the gyft 
ofher Aab 0; ofthe gyftcof any of 
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Tudent. Ik landes be gyuen to an 
[xx to his wyfc in the namc of his 
iopntoure by the father of the b! | 4 
de to haut and to holde to them and to pe 
hepꝛes of theyꝛ two bodpes begotten / and 
after they hauc iſſue ⁊ the hufbande dyeth | 7 
and the wyfe aliencthtyelande/X againſt |? 
the ſtatute of. xt. H. vu. fuffercth a recoue FT. 
rye thereofto be had agapnſte Her to the | 
-vſe of the byer / and after her ſone + here | 7 
apparauntc / that is heyꝛe ts the taple te- 
lealeth tothe recouerers by fpne# dycth 
haupnge a bꝛother on lpue / and atter the 
mother dyeth who hath righte to that li 
de the byer oꝛ the brother of hym that re⸗ 
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[ Chapitre. 7 0. 


that ſhulde haue the lande alter the dethe 


= ofthe woman to entre and it to holde as 

in his fy2ſte righte / pꝛouided alwape thab | 

that ſtatute ſhall nat extende where he yt 

'Z Gutde haue the lande after the dethe ok 
the woman is a greable to any ſuche alie⸗ 

na cion oꝛ recoucrye : ſo that / that agre⸗ 
mute be of recozde, And foꝛ as moche 

as the hepꝛe in this caſe agreed to the laid 

= recoucrye bp fpnc / whiche is one ofthe 

= Hycſt recoꝛdes in the lawe / it ſemeth that 

the bper hath righte agaynſte that heyze 


that agrccd and agaynſtc all that ſhalbe 


hey:cs ot the taple/ and that nat onely by 
the ſapde recoucry / but alſoby the ſayde | 
ſtatute whereby the ſapde recoucrye with 


aſſent of the heyꝛe is affermed. ¶ Doctoꝛ. 
Though the byer in this caſe haue righte 
during the lyfe of the heyꝛe that relcaſed / 
pct neuertheles after his dethe his heyꝛe 
as it ſemcth mape lawfully entre / foꝛ the 
agremet wherof the ſtatute ſpeketh muſt 
as I ſuppoſc eyther be had befoꝛe the reco 


| uerp / oꝛ els at ye tyme of y*xccouerp:foz if 


the aunteſtoures of the huchande / ſuffre | 
"2 any recouerpe thercof agapnſte her by co 
= upne / that than ſuche recoueryc ſhall be 
Z voydc/aud that it ſhalbe lawfull to hym 
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The, xxxti. | 


a title by reaſon ot ye lapd ſtatute be one 


deuolute tothe heyꝛe in the taple / thany t 
right as it ſemeth can nat be extincte no: 


put awape bp the oncly fync of the hepꝛe / 
no moꝛe than it he had dyed andthe nerte 
bcy:c to hym had relcaſed to the byer by [= 
fpne/in whiche caſe the relcale couide nat 
extincte the righte of the taple / noꝛ theri: 
ghte ok entre that is gyueu by the ſtatuic / 
& ſo as me ſemeth his nexte hepꝛe maye [4 
therefoꝛe entre. ¶ Student. As J per-. 
cepue all thy domte is in this calc bpcauſe 
the allent ofthe Heyze was after the reco- . 
uerxic / foꝛ if it hadde ben at the tyme ot the 
recouerie as it the heyꝛe had ben vouched 
to warrantpe in the ſame recouertc and he 
Had cntcrred: and thereupon the Jugc⸗ 
mente had be gyuen thou agreeſt well /yt 
that recoucryc ſhulde haue auopded the 
taple foꝛ euer. ¶ Doctoure. That is true 
foꝛ it is in the expꝛeſſe woꝛdes of the ſtatu 
te / but whan the aſlente is aftcr the reco⸗ 
uerpe / than me thynketh it is nat ſo / ne pt 
the right at the fpzſte taylc / whiche was 
reuped by the ſayde ſtatute ſhall nat be cr- 
tincte by his fyne/nomoze than it ſhall in 
other taples. ¶ Student. J wyll be ad⸗ 
uiſed vpon thy opinion in this mater / but 


Thapitre. & "= 
pet one thynge wolde J moue kerther vps 
this ſtatuie and thar is thus. Dome ape 
tyat by this ſtatute all other recoutries 
that hauc ben had / ouer and belide thelt re 


coucrics of ioitours be aſtermed / toꝛ the 


of this ſtatute / knewe well that manp o⸗ 
ther recoueries were than vled and Had to 
defete taples and that it was lyke yt they 
wolde lo continue / which neuertheles the 
parliament dyd nat pꝛohibite foꝛ the time 
to come as it dyde the ſapde retoueries of 
topntours: that it is thercfoze to ſuppoſe 


that they thought that they ſhulde ſtade 


with lawe and conſcifce:but bycauſe toim 
toures were made rather foꝛ the ſaupnge 
of the inherit aunte of the hulbande / han 


to deſtroy the inheritaunce / they ſap that 
the parliament thought and adiuged the 
altenacions and recoueties of ſuche ioyn⸗ 


tours to be agaynſte the lawe and conſciẽ 
cc and nat the alienacion of other landes 
ent apled / foꝛ it they had they ſap / that the 
patltament wolde haue aduopded recoucs 
ies ot tapled landes generally aſwell ag 
i dyd ok recoueries of iopntoures. 
( Doctoure. As to that opinion J wyll 
Dpaloge. | | els 4 
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„ The. xxxi. 
 anſwere the thus koꝛ this tyme / thay - 
tgough that the makers ot the lapde ea 
tute oaclyput awaye recoueries of iopu⸗- 
tourcs / and uat other tecoueries that pr 
tt can nat be taken therioze that theys em FX 
tent was that the other recoucries ſhude 

ſtande good and perũte / roꝛ they ſpcke th 
onelp of tayntours bycauſe there was no 
tomplapnte made iu the parkament at. 

tyme / but agaynſt recoueries had ot iopn⸗⸗ 
tours / and therfoꝛe it ſemeth that they in 
| tendednothynge concernynge other reg 
ucries:but that they ſhulde be ot the lamm 
etfecte as they were byfoꝛe and no othet⸗ 
wyſe. And chat will appere moꝛe plapn x? 
thus / though the makers of the ſayd cſta⸗ 
tute entended to put awape and adnullſau 
the recaueries as ſhulde be made of iopn⸗- 
tours alter a certapue dap limitted in the 
ſtatute / that pet they entended nat to ad: 
uoyde nc afferme ſuche recoueries of ioyn 
tours as were paſſed bykoꝛe that tpme: 
ik thep intended nat to aduoyde ne affer⸗ 
moe the recoucries had oftoyntourcs by⸗ 
loꝛc that tyme:than howe can it be taben 
that they intended to put awaye 02 affe 
me other recoueries that were paſſed by |? 
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Thapitre. 


loze that tyme and nat of topntours/4 hat 


2 wolde nat ackerme ne put awape recoue⸗ 


rics paſted of toyntoures byfoꝛe that time 


And (o as it ſemeth they intended tofpas | 
roc the multitude of them that were palled 
ok bothe and nat to comkoꝛte any to taube 


them alter that tyme. ¶ Student. 
am conteute thy oppinion ſtande foꝛ this 
tyme / and J wpll afke the another ques. 
ſtion. & | 


Ede. bi. queſion of the Student / 
tonccrupnge tapled landes. 
The. xxxu. Chapitre. 


1 8 Tudent. Ittenaunt in tayle be dillea 


ſed / and dyc and an auuceſtre collate⸗ 


Dal tothe hepꝛe in taple reteale with; 
& 4 warrauntpe and dyc / and the warritpe, 

delcendeth vpõ the heyꝛe in the tayle / whe 
ther is he therebp barred in conſcience / as 


Je is in the law. ¶ Doctout. Bytauſe our 
bzincipallmtet at this tyme is to ſpeke ot 
rerducries and nat of warritics: and alſo! 


 bycauſert hath ben 6ftonge tymetakefoz! 


a p2rtictpalt marime ot the law yt it chuld 


* Dialogue. | R. 1. II 


bea barre to pe heyze as well yt claymety' 
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by a fcc ſimple as by a ſtate taply / and foz 
tha: alſo that iu was nat put awap by tye 
ſapde ſtatuie of weſtminſter the. 1. which 
oꝛdapyned the taple J wil nat at this tim? 
make the an anſweretherin / but will tate 
a ccſpite co be aduiſed. C Studenc. Than 
Ipꝛape the pet oz we deparic ſhewe me 
wal was che moſte p2ztucipall cauſe that 
moued the to moue this queſtton of reco- |? 
ucrics had of tapled landes. ¶ Doctour. 
This moucd me thereto / J haue percey -; 
ucd many tymes that there be manp dy⸗ 
Auers oppintons of thoſe recoucries: whe⸗ 
ther they ſtaͤude with conſcience oz nat /Z 
tyat it is to dowie that many perſones te 
in ro offence of conſcience thereby. And 
thetefoꝛe { thought. to fele thy mpndein | 
. them wherher J coulde perccpue chat iti 
poere clere / that they ſerued tobzcke the | 
. taple iu la we a conſciencc / oz that it were 
1 . ricrely agapnſte conſcience ſo to bꝛeke the 
17 the taple / oꝛ that it were a mater in dowt 
5 and ik it appered a matter in dowte / oꝛ pt 
1 it appered that the matter were vled clert 
ly agaynſte conſcience / than J thoughte 
1 to do ſomwhar to make the mater appere 
W as it is to the intent: that they that haut 
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| „ Chapitre. | 4 50.7 . 
the rewle and the charge ouer the people 
as well the ſpirituall men as temppꝛall 
men / ſhulde the rather endeuer them to le 
u rekoꝛmed fo2 the common welth ok the 
pro's as well inbodye as tn ſoule. Foꝛ 


han any thynge is vſed to the diſplelure 


of god / it hurteth nat onclye the body but 
alſo the ſoule. And tepoꝛall rewlers haue 
nat onely cure of the bodycs / but alſd ot 


tue ſoules / and ſhall anſwere foz them it 


they peryſſhe i theyꝛ dekaute: and bycauſe 
it ſemeth by the mo2e apparaunt reaſon 


that the tayles be nat bzoke ne fully auop 


ded by the ſapd recoueries / & that pet ne⸗ 


uertheles the great multitude of the that 


be paſſed is righte moche to be pondered 
Therekoꝛe it were verp good to pꝛohibite 
them foꝛ tyme to come/ to put awaye ſu⸗ 
che ambiguities and dowtes as ryſe now 


= dy occaſion of the ſayde recoueries / and ſo 
they vc but as ſnarcs to decepue the pco⸗ 


ple / and ſo wyll they be as longe as the 
be ſuffered to continuc. And me thynket 
verily that it were therfoꝛe right crpediet 
that tayled landes ſhulde fromhcnſfozthe 


eyther be made ſoſtronge in the lawe that 
the tayle chulde nat be bzoke by recouerie 


Dyaloge . | K. 3. Hf 
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gh n 
fpne with pꝛoclamacion collatcrall war⸗ 
rantpc noꝛ otherwyſc / oꝛ cis that all tapls 
chulde be made fcc ſimple / ſo that cucty |\* 
man that liſte to ſell his lande mighte (ell Þ* 


tt by his bare icoffement and without auß 


Ccrtplc oꝛ gruge ot couſcieute: a tha thete 


ſhulde nat be lo great expenſes in thelat 
noꝛ ſo great variaunce amonge the peo⸗ 


ple: ue pet lo greate offence of conſcience 


as there is nowe in many perſones. 
¶ Student. Uerilp me thynketh that thy 
Oppinon is righte good aud charitablem ii 
this behalfe. And that the rewlers be boy 
de in conſcience to lokc well vpon it toft 


it retoꝛmed and bꝛoughte in to good 1 
And verily by that thou haſte fapde the⸗⸗ 
rein thou haſte bꝛoughte me in to remem oy 


Þzaunce that there be diuerſe lyke arts 


concerupnge ſpirituall matters ſuſfred a⸗ 


monge the people / whercby J dowte that | 

many ſpirituall rewlers be in greate off | 
ce agapnſte god. As it is ot that popnte 
that the ſpirituall men haue ſpoken lo 
moche of that pꝛeeſtes ſhulde nat be putte 
to anc were byfoꝛe lape men ſpecially offes 
lonics and murders / and of the ſtatute of 
x1v, £.111,thc.tu,chapitre/where it is ſaid 


, 5 
Chapitre. Fo. 26. 
that a pꝛohibicion chall ipe / where a mã is 
Cucd in the ſpirituall courte fox tythe ot 
wood / that is aboue the age ot᷑.xx.pere / by 
the name of Silua cedua as it hathe done 
= byfoze / and they haue in open Sermous 
and in diuerſe other open communicaceõs 
and counſayles cauſes it to be openly no⸗ 
tcficd and knowen that they chulde be all 
accurſcd that put pzecſtes to anſ were / 02 
that maynteyncthc ſayd eſtatute / oꝛ any 
other lyke to it. And after wha they haue 
right well percepued that nat withſtans 
dyngc all that they haue done therein / ik 
# hath ben vled in the lame poitcs though 
all the realme in lpke maner as it was vß 
foꝛc. Than they haue ſitte ſtpll and lette 
the matter paſſe / and ſo whan they haue 
ga bzoughte many perſones in greate dauns 
ger / but moſte ſpeci allp them that haur 
g vpuen credence to thepꝛ ſapnge / and pet 
by reaſon of the olde cuſtome haue done as 
thep dpd bekoꝛc / than there they haue lett 
thẽ / but verilpit is to feare that there is to 
thẽ ſelte right great oftẽce therby / that is 
foz to ſap to ſe ſo many ĩ ſo great daunger 
as thep [ay they be. And to do no moꝛe to 
bzinge them aut ot it than they haue done 
1 Dpaloge. K. 4. 1 


fo: if if be trewe as they tie /thep oughte 


to ſticke to it with effecte in all charite ul 


it were retoꝛmed. And if it be nat as they 

ſay thi they haue cauſcd many to offend? 
that haue gyuen credece to them / and yet 
 Lountraty to theyꝛ owne conſcience do as 
thep dpd byiozc / and that percaſe ſhulde 
nat haue ottẽded if ſuche laypnges had nat 
ben. And ſo u ſemeth that they haue i the: 


ſe matters done eyther to moch oꝛ toll |® 
And J belcche all mighty god that ſome | 


good man map ſo call vpon all theſe mat, 
tecs ibay we haut nowe comoned ot / ſoy? 


they that be in auciozite mape ſomwhat M' 
pondꝛe them / a to oꝛdꝛe them in ſuche ma 


ner that offence of cõſcience gro we nat ſo 
lightly thereby hercaftcr as it hathe dont 


in cyme paſte. Andvcrily he that onthe || 


croſſe knewe the pꝛyce of mãnes ſoulc wil 
hcreafier aſke a righte ſtrayte accompt of 


rewlersfoz euery ſoule that is vnder them 1 
and that ſhall peryſthc thzough tber de de- | 


faultc, A 


Sh 


(Addition. 
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Hus J haue chewed vnto the ithis 
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Chapitre. : 70.77. 
lande is grounded vpd the lawe of reaſon 
the lawe of god / the general cuſtomes of 


the realme / and vpon certapne piinciples 


that be called mar mes vpon the particu⸗ 


ler caſtomes vſcd in diuerle Cities & coun 
tries / and vpon ſtatules whiche haucben 
made in diuerſe parl:amentes by our lone 
raync loꝛde the kynge and his p2ogent> 
toures / and by the loꝛdes ſpirituall c tem⸗ 


poꝛall / e all the cõmons ofthe realme. 
And J haue alſo ſhewed the in the. ix. cha⸗ 
pitre ofthis boke / vnder what maner the 


ſapd generall cuſtomes æ martmes of the 
lawc may be p2oueds affermed if they we 
re denped /#diuers other thynges be con⸗ 


teyned in this pꝛeſente Dialoge / whiche 
wyll appere in the table / that is in the lat 


ter ende of the boke / as to the reders wyll 
appcre. And in the ende of the ſayd Dialo 
ge J haue at thy deſyꝛe ſhewed the my cs 
cepte coucernige recoueries of tapled lan 


des / and thou haſte vpon the ſayde reco⸗ 


ueries ſhewed me thyne oppinion. And J 


beſeche our loꝛde ſette them ſhoꝛtelpe in a 
good clere wap / foz ſurely it wyll be right 


erpediente foz the well oꝛdꝛynge of con⸗ 
ſcience in many perſones that they be ſo 
Dpalogue, 
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And thus god — peace and loue be alway 
with vs. Amen. & 


> „ „ * © 


Here endeth the kyꝛſte Dialo⸗ 
guc in Engliſſhe / with ne we Addict 
ons bet wirte a Doctoure of diu 
mite / and a Student in the la 
wes of Englande. And 
here after foloweth 
the Table * 
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Here aft foloweth the table 
ayne Addiciõs newly ad 
ded therto. And ouer all the 
Chapitres and queſtions 
whiche be newly added; 
pe ſhall fynde entite 
led this woꝛde ( Ad oy | 
| diction) bothe in A 
the Cable and 44 
allo in the | | 
| J boke .*, : l 
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. Wwhiche by Doctours is cals 


led the lawe ot nature ot reaſonable creas 
ture. The. ſeconde.chapitre. [ 
Folio. | e 


7 


Cottbe iawe or god. The uit. chapitte. 


4 | F Olio. n 7. | 2 
„ (Ot the lawe of man. The. itii. chapure 
„ Folio. 9 | 
T0 Ot the fyꝛſte grounde of the law of En 
WY | glande. The. v.chapitre. Fo. u. 
C dddicion. Fo. 2 
¶ Ok the leconde grounde of the lawe of | 
Englande. The. bi.chapitre. 
Folio. 1 14. 
C Otkthe thyꝛde grounde of the lawe of 
Euglande. The. vn. chapitte. 
Folio. 4 3 5 
_ C Ot the.itii.grounde ot the law of Eng 


dowwieth whether they be oncly marimes 
of the lawe/02 that they be grounded vp 
the lawe or reaſon. The-tx.chapitre 
Folto. 1 25-8 
C Df the. v.grounde of thelawe of Eng» © 
lande. The. x.chapitre. Fo. 27. 
C Or the. vi. grounde. ot the lawe of eng 
"18 lande, Thye.xi.chapitte. 
8 Folio. | 28. 
= || ¶ Theky2fte queſtion ofthe Doctoure/of 
1 the la we of Englande and conſcience. ö 
=  VFheeruwchapitre, Fo. 29. 
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C Oft diuerſe caſes / wherein the Student 
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cCðhhapitre. Fo. 42. 
= CAddicion,. Fo. 44. 


Tabula. | 
Cwhat Sinderiſis is.  ye.riti,chapitre 

olt0. | \ JT» 
* f reaſon. The. xu. cha. Fo. 32. 
C Of cõſcience. The.xv.cha. Fo. 33. 


C what is Equuc. een 


olio. 
1 Jn what maner a man ſhalbe holp? by 
equities in the lawes of Englande. 
The. x vn. chapitre. F0.3% 
C whethcr the ſtatute hereafter reherced 


by the Doctoute be agapnſt conſcience oz 
nat. Tic. xvini.chapitre. 


Fo. 41. 
¶ Ot what lawe this queſtion is to be vn 
derſtande / that is to ſape where conſcitce 
halbe rewled alter the la we. The. xix. 


C Addicion. 70.47. 
C Ot diuerſe caſes / where cdcience is to 
be oꝛdered after the lawe. T be. xx. 
chapitre. 70. 46. 
CTaAddicion. 0.47. 
C The tyꝛſtequeſtion of the Student „ 
The. xxi. chapitte. 70. 49. 
C The ſeconde queſtion ofthe Student, 
The. xxu.chapitre. Fo. vo. 
C The thyꝛde queſtion of the Student. 
The. xxiu.chapitte. Fo. 71. 
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The fourth aſton ofthe Student, q 
The. xxiui.chapitre. 10.82 
( The.v.queſtion of the Student. The. 
kxxv.chap ure. o. 54. 
(CA queſtion made by the; Doctourc/zow FX 
teriapn recoucries that be vſed in the kin 


ges courtes to defete tapled lande mapc 


nyngerecoucrics of enherit aũce cut apled 


The. xxx.chapitre. Fo. 70. 


¶ Tuc.v.qucſtion of the Studẽt / concer⸗ 


 Hynge tayled landes. The. xxxi. chapitre, 


Folio. | | 724 
CTyhc.vi.quettis of ye Studẽt / cõceruig 
tapled lãdes. The. xxru.chaui. Fo. 74. 


Addition. 40.77. 
| TR] XX; | ſet ** Www 


C Finis Tabule, 


cc. The. xxbi.cha.ſo. 57 
(The tyꝛſt queſtiõ of ye ſtudet / cocernig || 
tapled lades. The. xxvu.chhapi. To. 67. 
¶(¶ The. u.queſtiõ ot the ſtudet / cõ ceruung 
tapledlädes. Thc.xrviu.chapi. Fo. 66. 
| C Thethyzde queſtion of the Student 
conccrapnge tapled landes. The. xxit. 
Chapitte. at F0.68, 

¶ Thc.uu. queſtion of the Studet / cäcer 
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Thus endeth the fyzlte 
Dialogue in Englilſhe | with the 
Addictons bytwene a Doctoure of 
diumitie and a Student in the 
lawes of Englaͤde which tres 
teth ofdiucrs thynges p* 
\ |. be ſhoztkly touched in 
| | thefy2ft leſſe ok th 
pꝛelent boke be 
foe the intro 
dutcton. 
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= atLondvointheFleteſtrete / by me 
Vobert Redman dwellynge in ſaint 

0 Dunſtones paryſlhc / nexte the 

{ churche. In the percofour 

f loꝛde god. M. CCCCC. 

1 XXXi. The fy2\t dap 

7 | .. ofthe moncth of 

July 4 * | 
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dyalogueinen nglyſThe/bytwene 
| adoctour of diupnyte and 
a ſtudent in the lawes 
of Englande / newly 
co2rected and 

impꝛzinted 
with 

newe addp⸗ 
cions. 
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the lawe of Englãde. In the begynnynge N 
of which dyalogue the doctour anſwercth 7 


ched that ſpirituall Juges in diuers caſes F 
be bounde e thep2 iugemẽtes acc 
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onde dpaloge in engliſche bytwene 


La doctour of diuinite x a ſtudent in 


to certapne queſtions / whiche the ſtudent 
made to the doctoure befoꝛe the makpnge 
of this dpalogue concernynge the lawes 
of Englande x conſciẽce / as appereth ima 
dyalogue made bytwene them in latin the 
24 · chap. And he auſwercth alſo to diuers 
other queſtions that the ſtudet makethto 
hym in th; dpaloge of the law of Englade 
and conſcitce. And in diuers other chapi- | 
ters of this pꝛeſent dyalogue is touched 
choꝛtly / howe the lawes of Englande are 
to be obſcrued # kepte in this realme / as 
to tempoꝛall thyng; as well in lawe as in 
conſcifce betoꝛe any other lawes , Andn 
ſome of the chapitres therof is alſo tou⸗ 


dynge to the kyng; lawe. And in the later 
ende of the boke the doctoure moueth di⸗ 
uers caſes concetrnynge the lawes of En⸗ 
gland / wherin he douteth howe they may 
ſtande with conſcience / wherunto the ſtu⸗ 
dent makcth anſ were in uche maner as 
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Toühe introductron-. Fo. 2. 
C ye inttoductron. 
2 Tudent. In the 


178 later ende of our fpꝛite 
0 WI dyalogue ĩ latpn / J put 


#4 vpon the lawes of En⸗ 
Agläde / wherin J doutcd 
or — and pet do what is to 
be holden therin in conſcpence. But foꝛ as 
moche as the tyme was than karre paſte / 
J chewed the that J wolde not deſpꝛe the 

to make anſ were to the foꝛthwith at that 
tyme / but at ſome better leyſert whervnto 
= thou ſapdeſt thou woldeſt nat only ſhewe 
= thyne opinyon in tho caſes / but alſo in ſu⸗ 
che other caſcs as J wolde put. wherfoze 


J pꝛay the now(fo2 as moche as me thin⸗ 
kcthe thou haſte good leyſer) that thou 
wylte ſhewe me thyne opinyon therin. 
C Doctour. J wyll with good wyll acom 
plyſche thy deſpꝛe: but J wolde that whan 
Jam in doute what the lawe of this re⸗ 
alme is in ſuche taſes as thou ſhalte put / 
that thou wylte ſhewe me what the lawe 
is therin: foꝛ though J haue by occaſyon 
4 of our firſt dpaloguc WW manp 
3 | ui. 


dyucrs caſes grounded 


Thye introductpon. 


thiges of the lawes of this realme / which 


Ikneb nat befoze:yet neuerthelelle there 


be manp mo thynges that J am pet tgno: | 
rant in / æ that perauẽture in theſe ſelfe ta⸗ 
{cs that thou haſte put / and entendeſt here 
after to put: and as I ſayd in the firſt dya⸗ 


logue in latyn/ the. xx.chappter / to ſcrche 


caſc is perfytely knowen. ¶ Student. J 
wyll with good wyll do as thou ſayeſ / 


J cntende to put dpuers of the ſame que⸗ 
ſtyons that be in the laſte chapytre of the 


ſapde dyalogue in latyn: and ſomtyme 


cutende to alter ſome of them and to adde 


ſome newe queſtyons to them / ſuche as J 
ſhall be moſte in doute of. ¶ Doctour. J 


pꝛap the do as thou ſayeſt/# J ſhall with ' 
good wyll cyther make anſwere to them 
fo:thwith as well as J can / oz ſhall take ? 

lenger reſpytc to be aduyſed/ oz cls pera⸗ 
ueuture agre to thyne opinyon therin/ as | 
I ſhall ſe cauſe. But fyꝛit J wolde gladly | 
know the cauſc why thou haſt begon this 


dyalogue in the englyſſhe tonge/# nat u 
the latyn tõge / as the fy: caſcs that thou 


| delyꝛedeſt to knowe myne opinyon be in 
du in frenche as the ſubſtaunce of thelawe 


| 


conſcyence vpon any caſe ok the lawe / is 


in vapne / but where the lawe in the lame 
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The introduction: 
1 ls, ( Student. The cauſe is this . It is 
ryght necellarp to all men in this realme / 
2 bothe ſpirituall # tempoꝛall fo2 the good 


oꝛderige ot theyꝛ cõlciẽce to knowemany 


ö | thyng! ot the lawe of Englante that hen 


be ignoꝛaunt in. And thoughe it had hen 
more plcaſaunt to them that be lerned in 


2 the latyne tonge to haue had ik in latyne 


rather than in cnglyſſhe:yet neuertheleu 

= fo: as moche as many can rede engly 

Z thatvudcrſtidenolatyn/#ſome that can 

nat rede englyſſhe: by herige it redde max 
uerne diuers thyngesby it that ther hulte = 
nat haue lerned it it were in latyn. Ther⸗ 

koꝛe fo: the pfite ol the multitude it is put 

into the englyſche tonge rather than into 
the latyn oz freche tonge. Foꝛ it it had ben 


m frenche: fewe chulde haue Wt et de 
it / but they that be lerned in the lawe an 


they haue leſte nede ot it / lo as moche as 
they knowe the law in the ſame caſes wit: 
out it / e tan better declare what co e 
wyll therupon/ than they that knawe nat 
the lawe nothige at all. To them theatoze 
that be nat lerned ĩ thelaweofthe reghng 
this trcatice.1s ſpecialiy made / fo thou 
= knoweſt well by ſuche ſtudyes thou haſte 
tanken to ſome knowiege of the law ot the 


But whe 


d 


The beide chapitre. 


li realme that is to them moſte expedient, 
¶Doctoure. It is true that thou — | F 
therkoꝛe J pꝛape the nowe pꝛocede to the 7 
queſtions , Pl gs TA 


4 The fyꝛſt Ab of the Student 
The kyzlte chapitre ' 


with conlcifce b caſe they were nat pu⸗ 
able by the l. 


Ttudent. It tenant in tayle after pol⸗ +7 
\ ſibilitie of iſſuc extincte do waſt/whes 7 
7 ther dothe he therby offende in con 
ſciente thoughe he be nat punyſſhable of 7 
waſte by the lawe + C Doctoure . Js the 
_lawe<clerc that he is nat punyſchable fo: 
the waſte : ¶ Studẽt. ye vercly. ¶ Doctt. 
And what is the lawe ot tenantes foz kme 2? 
ok lpte oꝛ foꝛ ᷑me of yercs if they do waſte. 
Student. They bepunyſſhable of wat 
by the ſtatute eſhall pelde treble damag / 
but at the comon lawe befoze that ſtatute 
they were nat punylſhable. ¶ Docteur. 
ther thynkeſt thou that befoze 7 
thatſatute they myght haue done waſte 3 


da ien as Jtakett:thedopng ofthe wan 
of facche particuler tenantes foꝛ terme ol 
I r tos W erta / 0z0f tenantesin 


HS 


br 


tenant by the curteſp there was-punyſſhe 
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dower / oꝛ by the curteſye: is p2ohibrteby: 
the lawe of reaſon / foꝛ it ſcmeth ofrcaſoin 
that whan luche leaſcs be made / oz that 
ſuchc tytles in dower oꝛ by the curteſy be 
gynen by ye lawe that there is onely gyue. 
vnto them the annuall pfitcs of the lande 
and nat the houſcs # trees t; the grauel to 
dygge z cary awap / wherby the hole ꝓfite 
of them in the reuercion chulde be taken 
away foꝛ cuer. And thertoꝛe at the comon 
la we foꝛ waſte done by tenant in do wer 02 


met oꝛdeyncd by the lawe by a ꝓhibicion 
of waſtc wherby they ſhulde haue pelded 

damages to the value of the waſte. But 
agaynſt tenant foꝛ terme of lyfc 02 fo2 {me 
of yeres lay uo ſuche ꝓhibicion / fo2 there 
was no maxime i the lawe therin agapuſt 
them as there was agapnſte the other. 
And I thynke the cauſe was fo: as moche 
as it was iuged a tolpe in the leſſour that 
made ſuche a leaſe fo2 terme of lyte / 02 
fo2 terme of peres: that at ths tyme ok 

the leſlee he dyd nat pꝛohibite them that 
they ſhulde nat do waſte / and ſythe he dyd 
nat pꝛouidc no remedye foꝛ hym ſelfc: the 
lawe wolde none ꝓuide. But pet J thynke 
nat that the intent of the lawe was that 


"od 
74 
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The tyꝛtte thapitre. 
they myght lawfully & with good cõſcitte 


do waſte/but agaynſt tenantes in dowerg 
by the curteſpe the la we pꝛouided remedy 
foꝛ they had theyꝛ tytle vy the lawe. Do. 
And verelp me thynketh that this tenan 
in taple as to doyng of waſte / ſhuld be lyke 
to a tenaunt foꝛ terme of lyfe / toꝛ he ſhall 


haue the lande no lenger than foꝛ terme ot 


his lyle: no moꝛe tha a tenant foꝛ terme of 
lyfe ſhall / and the waſte of this tenant is 
as great hurte to hym in the reuercion 02 
temapndꝛe / as is the waſte ofa tenant foz | 
terme ok lyfe:and ifhealycenc/the donoure | 
Hall entre fo2 the fozfeyture as he ſhall |= 
vpon the alpenacion ol a tenant foꝛ terme 
ok lyke / and if he makt detaute in a Pꝛeci⸗ 


pe ꝙ teddat:the don dur ſhalbe receyued as 
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he ſhalbe vpon the defautc of a tenaut fo: 
terme oklyfe / and thertoꝛe me thynketh he 
hal alſo be punyſſh able of waſt / as tenant 
foꝛ terme of lyfe ſhall. ¶ Student. It e 
alpen: the donour ſhal entre / as thou ſayſt 
bycauſe that alyenation is to his diſheri⸗/ 
tante / and therfoze it is a foꝛfeyture of his 
eſtate:and that is by an auncient marime 
ok the kawe that gyueth that foꝛteyture in 
that ſelfe caſc / and it he make defaute in a 
PPzeEc7+Preds; he iu the teuercion / as thou 
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| 
Tye fyꝛſte chapitre. 40.5. 
dayptit chalbe retepued / but that is by the 
7 Natutcof welt. u. foꝛ at the comou lawe 
ther was no ſuche receyt / and as foꝛ the 
ſtatute that gyucth the accton of waſte 
agaynſt a tenant foz terinc of lyfe and foz 
terme ot peres it is a ſtatute penall ſhall 
nat be taken by equite / æ ſo there is no re- 
medy gyuen agaynſte hym / neyther by 
tomon lawe noꝛ by ſtatute / as there is a⸗ 
giapnſte ten ant foꝛ terme oflyfe/#therfo2ze 
he is vnpunyſſhable of waſte by the lawe. 
C Doctour. And thoughe he be vnpu⸗ 
nyſchable of waſtc by the lawe: pet ne- 
= ucrthecleſlc me thynketh he mape nat by 
= conſcifce do that / that ſhalbe hurtefull to 
the mheritaunce after his tyme / ſythe he 
hathe the lande but fo2 terme of his lyfe 
no moꝛe than a tenaunte foꝛ terme of lyfe 
map / foꝛ than he ſhulde do as he wolde nat 
be done to / koꝛ thou agreeſt thy ſelte that 
= thougheca tenaunt foꝛ terme of lyfe was 
nat punyſſhable ofwalt befoze the ſtatute 
=. that yctthelaweiugednat that hempght . 
. ryghtfully & with good conſcifce do waſt, 
And thertoꝛc at this day if a feffement be 
made to the vſe at a man foꝛ terme of lyte / 
thoughe there lye no accion agaynſt hym 
oz waſte / yet he offendeth conſcience ii de 


The tyꝛtte chapitre. 
do waſte as the tenaunte foꝛ terme of lyfe 


dydde afoꝛe the ſtatute whan no remedre 
lay agayuſte hym by the lawe, C Stub. 


That is true / but there is great diuerſue 


bytwene this tenant e atenant foꝛ terme 
of lyfe: koꝛ this tenaunt hath good autho- F® | 
rite by the donour to do waſte / a ſo hate! 
nat the tenaunte foꝛ terme of lyfe / as it is 
ſayd befo:e. Foz the eſtate of a tenaunt mn 
taple after pollibilite ot yſſue extyncte is 
in this maner. whan landes be gyuen to 
a man cʒ᷑ to his wyfe and to the heyꝛes of |* 
they: two bodyes begotten / and after the 
one of them dyeth without heyzes of their 
bodpes begotten / than he oꝛ ſhe that oucr- [7 
lpucth / is called tenant in taylc afterpoſſii [7 
bilite of yſſuecxtynctc / bycauſc there can |? 
nener by no poſſibllitebe any hey2e that | 
map inhcryteby foꝛte of that gyfte. And 
thus it apereth yt the donces at the tym 
or the gyftc: recepued of the donour eſtate | 
of cnhcritance/which by poſſibilite might |? 
haue continued foꝛ euer / wherby they has 
power to cut downe trees # to do all thige 
that is waſt/ as tenant i fee ſimple myghl | 
and that authoꝛite was as ſtronge in the 
Tawc as it the leſſour that maketh a leaſe 
£oz terme ot lte lay by expzelly woꝛdes in 
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The tpꝛſte chapitre. Fo. 6. 
the leale that the lefſcſhall nat be punyſ- 
chable of waſte. And therfoze1fthe donour 
in this caſe had graunted to the donces 
that they ſhulde nat be puniſſhable of waſt 
that grauut had ben voyde bycauſc it was 
included in the gyfte betoꝛe as it ſhulde be 
vpon a gyfte in ke ſimple:⁊ ſo foz as moch 
as by the fpꝛſte gyftc aud by the lyuere of 
= fecaſon made vpon the ſame : the donces 
2 Hadauthoute by the douour todo waſte. 
Thertoꝛe though the one of the donccs be 
no we deed without yſſue/ ſo that it is cer⸗ 
tayne that after the dethe of the other: the 
lande ſhall reuerte to the donour / pet the 
aut hoꝛite that they had by the donour to 
do waſte: cõtinueth as longe as the gyfte 
and the lyuerep of ſeaſon made vpon the 
ſamccotinueth: and J take this to be the 
_ reaſon why he ſhal nat haue in ayde as te⸗ 
naunt foꝛ terme of lyfe chal / that is to ſap / 
koꝛ that he can nat afke hclpe of that ma⸗ 
ximc / wherby it is oꝛdeyned that a tenant 
koꝛ terme of lyfe ſhall haue in ayde / foꝛ he 
can nat ſay but pt he toke a greater cſtate 
by the lyuercy ofſcaſon that was made to 
bm: whiche pet cõtinueth than foz terme 
of lyfc/ x ſo J thynke hym nat bounde to 
make any reſtitucion to hym in the reuer⸗ 
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The fp:lte chapitre. 


thy mynde onely to pzoue that th; tenant | 
is nat bounde to make reſtitucion tohym | 
in the reuercꝛon fo2 the waſte:o2 that thou 


- thynkelt that he map with clere conſcifce 


do all maner of waſt, Stud. J entente |? 
to pꝛoue no moꝛe but that he is nat bout 7 
to reſtitucion to hym in the reuercton, |? 
¶ Do. Than J wyll ryght well agree to 
thyn opptnton foꝛ the reaſon that thou 
baſte made / but if thy mynde had bento 


haue pꝛoued that he myght with clere con 


ſtience haue done all maner of waſte: J 
wolde haue thought the contrary therto 


and that the tenant in fee ſtmple may nat 


do all maner of waſte e deſtruction with 
conſciece/as to pull downe houſes & make 
paſtures of cyties ⁊ townes / oꝛ to do ſuche |? 
other actes whiche be agaynſt the comon |? 
welthe . And therfozc ſome wyll ſay that | 
tenant in fee ſimple map nat with coſciece 
deſtrope his wodes e cole pyttes wherby 
a hole contrep foꝛ thepꝛ money haue had 


duell. And pet though he doſoheis nat | 


bounde by conſcience to make reſtitucion 
to no perſon in certapne. But now J pꝛay 
the oꝛ thou ꝓcede to the ſeconde caſe: that 
thou wylte ſomwhat ſhewe me what thou 


cion in this caſe fo2 the waſte . C Do. 1 
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The ſeconde chapitre. o. 7 
meaneſt whan thou ſapeſt: at the comon 
lawe it was thus oz thus: J vnderſtande 
nat fully what thou meaneſt by that me 
dt the comon lawe.CStud.J hall with 
good wyl chewe the what J mene therby. 


¶ what is ment by this terme whan it is 
ſayd / thus it was at the comon lawe. 
The ſeconde chapitre. | | * 
Tudent. The comon lawe is taken 
8 thꝛe maner of ways. Fyꝛſt it is taken 
Cas the law ofthis realme at Englate 
diſcepuered from all other lawes / e vnder 
this maner taken. It is oftentymes ar⸗ 
gued in the lawes of Englande what . a⸗ 


2 


ters ought of ryght tobe determined 
the comon law / what by the admiralles 
courte oꝛ by the ſpirituall courte. And alſo 
tt an obligacion bere date out of the real⸗ 
me / as in Spapne / Fraũcc / oꝛ ſuche othe 

It is ſayd in the lawe e trouthe it is that 
they be nat pledable at the comon lawe. 

Secondely the comon lawe is taken as 
the kynges courtes of his benche oz of the 
comon place / æ it is ſo taken whan a ple is 
remoucd out ot auntien demeane foz that 
the lande is franke fee and pledable at the 
comon lawe / that is to ſaye in the kynges 


© Thelccondechapitre, 
tourte #nat in aucien demcane. And viter 
this maner taken / it is oftetymes pleaded 


allo in baſe couttes as in court Barous // 

the Contie æ the court of Pyponders and 
ſuche other that this mater oꝛ that. ac. 
ought nat to be determined in that courte 
but at the comon lawc / that is to ſape m 
the kynges courtes. #7. Thyzdcly by the 

comon lawe is vnderſtande ſuche thyng; | 

as were lawe befozc any ſtatute made m 
that point that is in queſtion:ſo that / that 
poynt was holden foꝛ lawe by the general 

oz particuler cuſtomes æ marimes of the 
realmc oꝛ by the lawe of rcaſdns the laue 

_ of god: no other lawe added to them bvßõß 


1 


ſtatute noꝛ other wyſc / as i the caſe befoze 
reherſed in the fyꝛſte chapitre: where u is 
lapde that at the comon lawe tenante by {7 
the turteſy v tenant in dower were punyl⸗ 
ſhable of waſtc/ that is to ſap / that bete 
any ſtatute ot waſte made they were pu⸗ 
nyſſhable of waſte by the grounde a mat 7 
mes of the lawe vſcd bekoꝛe the ſtatute 7 
made in that pointe / but tenant foꝛ term 
pf lyte ne foꝛ terme ot peres were nat pu⸗ 
nyſſhable by the fayde groundes &mari- = 
mes tyll by the ſtatute remedy was gyuen 
agapnſte them: e therkoze it is ſapde that 1 | 
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The thy2de chapitre. Fo.s. 
at the comon law they were nat punyſcha 
ble ot waſte. ¶ Doc. J pꝛay the now pꝛo⸗ 
7 ccdevnto the ſcconde queſtion. N 
1 ( The ſeconde queſtion ofthe ſtu⸗ 
dent. The thyꝛde chapitre. 
Q Tudent. It a man be outlawed # ne⸗ 
8 uer had knowlcge of pe ſute / whether 
may the kynge take all his goodes 6 
rctepne them in conſcience as he mape vy 
the lawe. ¶ Docour. what is the reaſon 
why they be foꝛfeyted by the lawe in that 
caſe. ¶ Stud. The very reaſon is foꝛ that 
it ĩis an olde cuſtume an olde marime in 
the lawe: that he that is outlawed ſhall 
= forfcytchis goodes to the kynge / and the 
cauſc why that maxime began was this. 
whäã a mã had done a treſpace to another 
= 02 an other offence wherfoze pꝛoceſſe of 
= outlagarylaye / #hc that the offence was 
done to had taken an accion agaynſt hym 
accoꝛdyng to the lawe / it he had abſented 
hym ſelte and had had no lãdes: there had 


ben no remedye agapnſt hym:foꝛ after the 


lawe of Englãde no man ſhalbe condem⸗ 
ned without aunſ were / oꝛ that he appere 
and wyll nat anſ wert / except it be by rea⸗ 
con ok any ſtatute, Therfoze for the punit⸗ 

cement of ſuche offenders as wolde nat 


Thethy:de chapitte. 


appcare to make anſwerc & to be tuſhified 


in the kyng; courte / it hath ben vled with: 


out tyme of mynde / that an att achemẽt in 


that caſe ſhulde be directed agapnſte hym 
returnable into the kynges benche oz the 
comon placc / and it it were returned there 
vpõ that he had nought wherby he might 


be attached that than ſhulde go foꝛthe | 


Capias to take his perſone / and after an 


alias Capias / #than a Pluries: and it 
were returned vpon euery ofthe ſayd Ca ⸗ 


pias that he coulde nat be founde and he 


appered nat: than ſhulde an Exigẽt be dy 


rected agaynſte hym whiche ſhulde haue 
ſo longe dape of returne / that fyue coũties 
myght be holden befoꝛe the returnc therot 
and in cuery of the ſayde fyue conties the 
defendant to be ſolemlye called: and if he 
appered nat / than foꝛ his contumacy and 
diſobedience of the lawe: the coꝛoners to 


gyue iugement that he ſhalbe outlawed/ 
Wherby he ſhall foꝛfeyt his goodes to the 


kynge e leſe diners other aduantages 1 
the law y nedeth nat here tobe remebꝛed 
nowe. And ſo bycauſe he was in this caſe 


called acco2dynge to the lawe & appered 
nat: it ſemeth that the kyng hath good ty⸗ 
tie to the goodes bothe in lawe e cõſciec · 
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Ehe thyꝛde Chapitre, F0.99 
C Doctoure. It he had knowelegeof the 
ſute in very dede it ſemeth the kynge hath 
good tytle in cõſcience as thou (ayeſt. But 
if he had no knowlege therot: it ſemethnat 
ſo/foz the defaut that is aduiged in hi (as 
it appereth by thyne owne reaſon ) is his 
contumacie and diſobedience ot the lawe / 
and it he were ignoꝛaunt ot the ſute / than 
can there ben aſſigned in hym no diſobed: 
ente / koꝛ a diſobedience implieth aknowe- 
lege of that he ſhulde haue obeyed vnto+ 
. Student. It ſemeth i this caſe that he 
* Chuldebe cõpelled to take knowlege of the 
lute at his peryll / fo: ſythe he hathe attep 
ted to oſtẽde the lawe: it ſemeth reaſdõ that 
be ſhalbe compelled to take hede what the 
lawe wyll do agaynſt hym foꝛ it / and nat 
= onely that: but that he ſhulde rather offre 
amendes foꝛ his treſpaſſe than foꝛ to tary. 
tyuyll he were ſued foꝛ it. And ſo it ſemeth 


[7 |thergnozaunce of the ſute is of bis owne 
= defaute/ ſpecially ſyth i the lawe is ſet ſu⸗ 


che o2dze that eucry man may knowe it he 

wyll what ſute is taken agapuſt hym / and 

may ſe the recoꝛdes therof whan he wyll / 
r ſo it ſemeth that neyther the partye noz 

the lawe be nat bounden to gyue hym no 

knowlegethcrin, Andoner (wo! I wolde 
| ol 


N ö 8 EE TO 


The thy:de Lhapitrc, 


ſomwhat moue kerther in this mater thun 


That though the acct were vntrue / z the 


delendañt nat gylthp / that pet the goodes 


be fo2fcyted to the kyng foꝛ his nat appa⸗ 
raũce in lawe s alſo iu conſciece/# that foz 
this taule / the kyng as ſouereyne + hed of 


the lawe is boũden of tuſtice to graũt ſuch 
wꝛittes and ſuch ꝓceſſes as be oppopnted 
mm the lawe to eucry pſone that wyll com⸗ 


playne:be his ſurmyſe true oz falſc/s there 
vpon the kynge (of iuſticc) oweth as well 
to make p2oceſſe to bꝛyng the defendaunt 
to anſ were whã he is nat gyltyc as whau 
he is gyltie / a thã whã there is no marime 
in the lawe that if a man be outlawed in 
ſuche maner as befoꝛe appeth that he ſhall 


foꝛtapte all his goodes to the kynge / a ma 


keth no excepciõ whether the acciõ be true 
oꝛ vntrue /it ſemeth that the ſayd marine 
moze regardeth the generall miniſtracion 
of iuſtice: than the particuler ryght of the 
party: e that thertoze the pꝛoperty by the 
outlawꝛy e by the ſayd marime oꝛdeyned 

toꝛ miniſtracion of iuſtice is altered and is 
gpuen to the kynge as byfozc appereth / 
that both in lawe and coſctence as wel as 
ik the accion were true. And than the ptic 
chat is ſo outlawed is dzpuen toſſue foz his 
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 Thethyzde Capie. F0.19, 
remedy ag apnſte hym that hath ſo cauſcd 
vym to de outlawed vpon an vntrue actid 


. Doct. It hc haue nat ſufficient to make 


rccompence oz dyc befoze fetouere tan be 

had / what remedy is than. H tudent. A 

thynkc no remedp / and foꝛ a ferther detla⸗ 

ration in this caſe and in ſuche other lyke 

caſcs where the pꝛopertie of goodes maye 

be altered without aſlẽt of the owner:it is 

to cõſydꝛe that the ꝓpertie of good; be nat 

gyut᷑ to the owners directly by the law of 

rcaſon noꝛ by the {awe of god but by the 

lawe of man/x1s ſuffred by the lawe of rea 

ſon #by the law ot god ſo ts be. oꝛ at the 
begynnyng al good; were in com / but af 

ter they were bzought by the lawe of man 

into a cettepne ꝓpertie ſo that eyeryman 
myght uno we his ownc: & thi whan ſuch 
ppcrttets gyut᷑ by the law ot mi the ſame 
lawe map aſſigne ſuch cõdiciõs vp the p 
pertie as it lyſteth / lo they be nat agaynſt 
the lawe et god ne the lawe of reaſon / and 
map lawfully take away that it gpucth / 
appoynt hoe longe the pperty ſhall cons 
tinuc.Aud one cõditiõ that goeth with cue 
ry ppcrty ithts realme:is if he that hathe 
the ppcrty be outlawed accoꝛdyng to ſuch 
'P20ccs as is oꝛdeyned by the ral 
þ | i. | 


* 


The thyꝛde Chapitre. 


and diuerſe other caſes there be al 
by pꝛopertie in goodꝭ ſhalbe altered in the 
lawe and the ryght in landes alſo without 


-aſſente ofthe owner / wherof J ſhall ſhoz- | 
tcly touche ſome withoutlapnge any auc- |: 
thoꝛite therin/foz the moꝛe ſhoꝛtnes. yꝛſt 


by a ſale in open marked the pꝛopertie is 
altered. Alſo goodes ſtolen. and ſeaſed foz 


the kynge 02 wepued be toꝛfaite oneles ap - : 


pelle oꝛ enditement be ſucd. Alſo ſtrayes if 


me ſo cuer the pꝛoperty was byfoze/ except 
it belonged to the kynge and ſhalbe diſpo- 
ſed foꝛ the ſoule of hym that 


tions whiche J omit at this tyme / but cer 


teyne it is that none of the was made vpb | 
a better tõlideracion than this fozfayture | 


of outlagarp was. Fo2 if no eſpeciall pu⸗ 


nicchemet ſhulde haue ben ozdepned foz obs | 


wal fozfayte the pꝛopertie vnto the kyug gl || 
ſo: wher 


Xa awe. vac a om 


they be pꝛoclaymed and be nat after clays ⸗ 
mid by the owner within the pere be foꝛ⸗⸗ 
fayte / æ alſo a deodand is foꝛtapte to who- 


| 1 as ſlayne 
therwith:and a fync with a nonclayme at 
the como lawe was a barre it clarme were 
nat made within a pere as it is nowe bd 
ſtatute it the clapwe be nat made withi. v. 
peres. And al theſe foꝛtaptures were oꝛdex 
ned by the lawe vpon certayne conſidera⸗ 


The thynde Chapitre. 0.11. 
fenders that wolde abſent them ſelke e nat 
appere whan they were ſued in the kyug\ 
courtes m any ſutes in the kinges courtes 
chulde haue ben ol ſmale effecte-And ſythe 
this marime was oꝛdeyned fo the exetu⸗ 

cion of Juſtice and as mochte done therty = 
by the comon lawe as policte of niũ coulde 
reaſonably deuiſe to make the partie haue 
knowelege ot the ſute and nawe is added 
therto by the ſtatute made the lyrtt pere of 
kynge Hnry the. viii.that a mitte ot pꝛo⸗ 
tlamacion ſhalbe ſued if the partie be dwel 
lynge in a nother ſhyꝛe / it ſemeth that ſueh 
title as is gyuẽ to the kyng therby is good 
in cõſcit᷑te / eſpeciallp ſeyng that the kyng 
is bounden io make p2ocefle vpon the ſur⸗ 
mylec of the playntyte a map nat examme 
but by the ple of the partie whether the ſur 
myſe be true oz nat. But i the partie be re 
tourned. v. tymes called where in dede he 
was neuer called as in the ſeconde caſe oe 
the laſte Chapitre of the ſayd dialogue ĩ la 
tyne is conteyned / than it ſemeth the par⸗ 
tie ſhall haue good remedy; by petition to 
the kynge / ſpecially it he that made the re⸗ 
turnede nat ſuſticieut to make retõpente 
oꝛ dyebyfoee-recoucre can be had. ¶ Doct. 
NoweptbA SOTO opinton in 

ii. 


The fotirth Lhapitee; 


WA | || declaracton can de mode this behalte / g 
1 ſeyng alſo that the plaine anſ were to this 


caſe ſhall gyue a great lyght to dpuctfe o⸗ 
ther caſes that may tome by luche forfeps 


oꝛ that I chewe the my ful opinion thetin / 
and hert after Ichall tyght gladly doit. 


ſome other tale 45 


be thyꝛde queſtion of thei duden, 
The kourth Chapitre. | 


Tudenf.Jfa traunger do waſte in la 
that another Holdefh ko terme of 


; Pp 
terme of lyke: wether may he in the reuetci 
on nk treble damages andthe place 
waſted ite the tenaunt fo terme ot 
-lyfe acco „pn 


nat ſuſfictent to make re 
.waſt done. 
in this taſe t 


couer agaynſt the tenafic fox teꝛme of lyfe 


compencc toꝛ the 


this caſe wherby it appereth that many. 
thyng; muſte be ſene 02 a ful and a plapne 


turc.J pꝛay the gyuc me a ferther reſppte 


And therfoꝛe J p2ay the pꝛocede nowe to 4 


tthout:alſcut af the tenaunt fo? 


to the ſtatute in conſcience. [ 
as he map by the lawe:tf the ſtraunger de 


Doctoure, Is the lawe clere 
the in the reuercion chat re 


thoughe that he aſented nattothedoxg | 


8 


| ny moꝛ 
natby the cur 
/therfo 


maxime as thep be / that 
hall do no may ne — 
1 aui. 
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The tourthe Chapitre. | 
none to be donc / and ſo it ſemethe that the 
la we in this caſe dothe nat conſidꝛe the as |: 
0 bilite ot the perſone that dothe the waſte 
1 whether he be able to make recompece fox 


1 | thc waſt o2 nat. But the aſſent of the ſayd 
„  kenauntcs wherby they haue wylfullp ta⸗ 
nen vpon thẽ᷑ the charge to ſe that no waſt 
„ ſhalbe donc. ¶ Doctoꝛ. I haue herde that 
| if houſes of theſe tenauntes be deſtroyed 
with ſodeyne tempeſt oꝛ with ſtraunge ene 
ö mies that they ſhall uat be charged with 
wat. ¶ Student. Trouthe it is. ¶ Doct. 
N And J thynke the rcaſon is bytauſe then; 
0 tan haue no recouere ouer. Student. 11 
14 take nat that foꝛ the reaſon: but that it is 
1 an olde reaſonable maxime ĩ the lawe that 
thep ſhuld be diſcharged i thoſe caſes / our 
be it ſome wyll aye that in thoſe caſcs the 
lawe ok reaſon doth diſcharge them a ther 
foꝛe they ſape that it a ſtatute were made 
that they ſhulde be charged in thoſe tales 
of walt that the ſtatute were agaynſt rea⸗ 
ſon and nat to be obſerued / but pet neuer- 7 
theles J take it nat ſo / foꝛ they mpght re⸗ 
fulc to take ſuche eſtate it they wolde / and 
if they wyll take the ſtate after the lawe 
made: it ſemeth realonable that they take | 
it with the charge and with the condieion 
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The fourth Chapitre. Foz. 
that is appoynted therto by the lawe thou 
ghe hurte myght folowe to the atterward 
therby / toꝛ it is oltentymes lene i the lawe 
that the lawe doth ſuffre him to haue hurt 
without helpe of the lawe that wyll wyl⸗ 
fully renne into it ot his owne arte nat cõ⸗ 
pelled therto and atugeth it is folly ſo to 
renne into it / koꝛ whiche folly he ſhall alſo 
be many tymes without remedy in conſt 

ente. As if a man take landes foꝛ terme of 
' lyfc and byndeth hym ſelfe by obligacion 
that he ſhall leue the lande in as good caſe 
as he founde it / if the houſes be after blo⸗ 
we dowue with tempeſt oz deſtroped with 
ſtraunge enemies as in the caſe that thou 
haſt put byfoꝛe he ſhalbe bofide to repapꝛe 
3 hog oꝛ els he ſhall fozfayte his obligactd 
inlawe#conſciencebycauſert is his owne 
acte to bynde hi to it / a pet thelawe wolde 
nat haue bounde hym therto as thou halt 
ſapd byfoꝛe. So me thiketh that the taufe 
why the ſayd tenauntes be diſcharged in 
the lawe in an action of waſt whã the hou 
(es be deſtroped by ſodeyne tempeſt oꝛ by 
ſtraunge enempes:is by a ſpeciall reaſon 
dle maxime in the lawe / wherby they be er 
cepted fro the other generall bonde byfoxe 
reherced / that is to ſaye they ſhall at they 


v. 


| The fourth Chapitre. | 
veryl ſe that no waſte halbe done and naa 
by the lawe ol reaſon / and ſyth there is ne 


maxime in this cale to helpe this tenaunt 


ne that he can nat be holpe by the laweof | 
reaſon / it ſemeth that he ſhalbe charged in 
this caſe by his ownt acte bothe in laweß 
conſcience whether the ſtraunger be able 
to retompence hym oꝛ nat. Doctour. 1 
doute ĩ this caſe whether the marime that 
thou ſpekeſt of be-realonable oꝛ nat / that 
is to ſay / that tenauntes by the curteſpe |: 


tenauntes in dower were bounden by the 


. ..comon lawe lawe that they ſhulde do no 
waſte them ſelte / and ouer that at theyꝛ pe 
ryll to ſe that no waſte chulde be done by |* 
none other. Foꝛ that lawe ſemeth nat rea- 
ſonable that byndeth a man to an impolſi 
bilite. And it is impoſſible to pꝛeuent that 
no waſt halbe done by ſtraungers / koꝛ it 
map be ſodeynly done ĩ the nyght that the 
tenaũtꝭ can haue no notice of / oz by great 
power that they be nat able to reſyſte / and 
therfoze me thiketh they ought nat tobe 
charged in thoſe caſes foꝛ the waſte / with⸗ 
out they map haue good remedy ouer. and 
thi percaſe the ſayd marime were ſuffera⸗ 
ble / x cls my thynketh it is marime agait | 
reaſon. C Studẽt. As J haue ſavd beloxs | 
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I doct.Andhowe na deth that with rea⸗ 


40.14. 


four Chapikrt. 

— ——— "abe (da: 8883 

but de chat well take the lande 

abe the lande: it 1s rtaſũ he 

en e ee 
t 

. zoughe his owne acts 


and it he wpll take 
tant the cha 
ted with it / 
vym therby: 1t is thzoughe 
and his obne afſent/foz he apt baut rt 
fuſed the leaſe if he wolde. ¶ Doctoure. 
Thoughe a man may — to 9 
fo: terme of lyte oꝛ fox terme of perts / ano 

a womũã may cetuſe to take her dower:yct 
ten aũt by the curteſp tan nat refuſe totake 
his cſtate foꝛ unmedeatiy after the deth of 
his wyfc:the poſſeſion abideth ſtyll i hym 
by the actc ofthelawe without entre / aud 
thi J put the caſcthat after the deth of hu 
wyfe he wolde wepue the polleſſtõ # after 
walt were done by a ſtraũger: whether thi 
keſt thou thats he chuld ant wert tothe wal 
C Stu. thynke he ſhulde by the lawe. 


{0/ſcpug there is no detaut i hi. ¶ Stu. e 
was his detaut / s at his ont —— that 
hc wolde marye an enheritrice wherupon 
ſuch daũger myght folowe, CDoe.Ypub 
caſe that hewere withi age at themaeiage 
oꝛ that the lãde diſcẽded to his wyfe aff he 
maricd ef. there thon — L 


' 
[0 
j 
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ut were as thou ſayſi-yet thou canneſt nan 


ged with the waſte as that be in the reuer⸗ ? 


hurteth the comon welthe greately whan 
wodes and houfcs ben deſtroped / & if they 


v nſſent in ſuche colourable maner that 
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ſay but that there is as great detaut in hi 
as is in hym in the reuercion /s that there 
is as great reaſon why he ſhulde be chars 


cton ſhulde be dichetited and haue no ma- 
ner remedy ne yet no pꝛofytte ot the lande 
us the other hathe / and thoughe he lad 
martme may be thought very ſtreyt to te 
Caydtenauntes:yet is it foꝛ to be fauoured 
as moche as may be reaſonably / bycauſe }* 
u helpeth moche the comon welthe / fort 


qhnide ant were fo no waſte / but fo: walt 
done by them ſelfe there myght be waſte 
done vy ſtraungers by theyꝛ cõmaũdemet 


they ĩ the reuercion ſhulde neuer haue pie 
o theyꝛ allent. Doctoure. J am cõtent 

thyne opinion ſtande foꝛ this tyme / and! 
pꝛape the nowe pzocede to a nother qut· 
The fourth queſtion of the ſtudent 
The. b. Chapitre. 
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© The fyfthe Lhapitre, - Fo, 19. 

= xCudeute-If he that is the very heyꝛe 

; Oberer by the oꝛdmarie baſtarde: 
D and atter bꝛyng an accion as hepꝛe a 
gapnſte an other plone / whether may any 
man knowyng the trouthe be ol counlaple 
with the tenaunt and plede the (aydecertts 
ficate agapnſt the demaundaunt by contci 
ence oꝛ nat. ¶ Doctoure. Is the lawe in 
this caſe that al other againſt whome the 
demaundaunt hathe tytle ſhall take aduã⸗ 
tage of this certificate as well as heat 
whoſe ſute hc is certified baſtarde.CDtu 
dent. yc vcrcly)# that foz two cauſes / wher 
of the one is this. There is an old maxume 
in the lawe that a miſchyfc ſhalbe rather 
ſuffred tha an inconuenitce / æ than in this 
caſe i a nother wꝛitte ſhuld after warde be 
ſent to a nother byſſhope i an other accion 
to certifie wether he were baſtarde oꝛ nat / 
peraduenture that byſſhope wolde certinie 


hat be were mulier / that is to ſay lawtul⸗ 


= lpbcgottcn and than he chulde recouer as 
phepꝛe / and ſo he ſhulde in one ſelte court be 
klaken as mulier æ baſtarde / foꝛ auoydynge 
of whiche contrartoſyte:the lawe wyll ſut 
kre no mo wꝛptes to go foꝛth in that caſe / 
and ſuffreth alſo all men to take aduaun⸗ 
tage ot that certificate rather thi to ſuſtre 


uche a contradiction in the courte Whiche 


- Tthisbehalfc, But this is nat vnderſtide | 
pt to the wꝛpt / fo2 ifbaſtardy belaydem | 


the trial a may haue no att ait / but he that 


 ficate foz auoydyng therot / z gyuc coliſaill 


be no lawe to cõpel hym toreſtozcit/yct I 


| 
| 
| 


The-bV, Chopitt fo 


tu the lawe called aninconucmece/s then. 
ther cauſe is bycauſe this ccrtificatc ofthe | 
'byſſhope is the hyeſt trial that is i the lad 


but where baſtardy is layde in one that is 


one that is eſtrãge to the wꝛit as i a ouch 
zap en ayde oꝛ ſuche other / than that ba: |? 
ardy ſhalbe tried by. xu. mẽ by which tris |? 
all he i whome the baſtardy is layde ſhall |? 
nat be cocluded bycauſc he is nat pꝛiue to 


ts pty to the iſſue map haue attaint / ⁊ ther 
toze he ſhalbe cocluded e none other but he 
$ foz as moche as the ſapd marime was 03 / 
depned to eſchewe an incoucnifcy (asby: * 
koꝛe appcth)it ſemeth that cucry man ler⸗ 
ned: map with coſciece plede the ſaid certi⸗ 


therin to the ꝑty accoꝛdyng vnto the lawe 
foz cls the ſayd incõuenitcy muſt nedely s 
lowe. But vet neuertheles J d nat mcane 7 
therby that the party may after whan he 
hath barred the demaũdãt by the ſayd cer |? 
titicate rettine the lande in eofctfce by rea | 
Con of the ſapd certificate / foꝛ though ther 
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4 The kylth Chapitre. F 0. 16. 
” thynke weil that in cõſciente he is bounde 
to rettoꝛe it / if he knowe that the demaun⸗ 
diaũãt is the very true heyꝛe:wherot J haue 
put diuerſe caſes lyke in the. xvu. chapt,of 
| our fyzſt dialogue i latyn:but my entẽt is 
that a mã lerned ĩ the lawe ĩ this cale s o⸗ 
ther lyke may with cölciẽce gyue his coun 
fſaple accozdpugeto the lawe in auoydyng 
bo luch thyng; as the lawe thynke it chuld 
'? © fo arcſonable cauſe be eſchewed. ¶ Doc. 
Though he that doth nat know whether 
he be baſtarde 02 nat may gynehts coun⸗ 
ſayle e alſo plede the ſayd certificate:yet Y 
thynke that he that doth knowe hym ſelte 
tobe the very true heyꝛe map nat plede it / 


this. Eucry man is bounde by the lawe ok 
2 reaſon to do as he wolde be done to / but 
thynke that it he that pledeth that certift- 
cate were in lyke caſe:he wold thynke that 
no mi knowyng the ſayd certificate to be 
vntrue myght with conſcience plede it a⸗ 
gaynlt hi / whertoꝛe no moꝛe may he plede 
it agaynſt none other . The other cauſe is 
this / although the certrficate be pleded: yet 
is the tenaunt boũden in conſcience to ma 
ke reſtitucion therot as thou haſt ſayd thy 
ſelte / z thu in caſe that he wolde nat make 


that is foꝛ two cauſes. wherofthe one is 


| 
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Tue tyfthe Chapitre. 
reſtitucion / than he that pleadeth the plee: 
chulde renne therbp in lpke oſfence / toꝛ he 
hathe holpen to ſet the other man in ſuche 
a liberty thathe may choſe whether he wi 
reſtoꝛe the lade oz nat / and ſo he chulde put 
bm lelte to the icoparty of a nother man 
nes conſcience. And it is wzpten Eccleſia- 
ti.iu. Qui amat periculum:peribit in illo. 
That is / he that wylfully wyll put hi ſelte 
in ieoparty to oſtende:ſhal peryſche therm / 
and therkoꝛe it is the ureſt wap to eſchet | 
pecrylles / fro hym that knoweth that he is 
heyꝛe:nat to plede it / and as fo2 the incon⸗ 
uenience that thou ſayeſt muſt nedelp folo 
we but the certificate be pleded: as to that 
it map be anſwered that it maye be pleded 
vp ſome other that knoweth nat that heis 
very hepꝛe / and it the caſe be ſo fatre put 
that there is none other lerned there dut 
e:than me thy nketh that he ſhall rather 
 Cuffre the ſayd inconuemience than to hurt 
vis owneconſciencc / oꝛ alwape charite be⸗ 
Ninneth at him ſelte # ſo cucry man ougt 
to ſuttre all other offences rather than he 
bym ſelkechulde offende, Audnowe that 
n this caſe J pꝛap the pꝛocede ts 
thou knoweſt mync opinion 
another queſtion. 
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7 e. vi. Chapitte. M 0.17. 
2 the ſtudent. 

N The. vi. Chapurt. 
| Qfieneveotcoun map a man with c6 


ſcicuce be of counſayle with the playn 
tyfe in an accion of the comon lawe 
uno wynge that the defendaunt hatheſutz 
ficient mater in couſcience wherby he max 
be diſcharged by a Sub pena in the chaus 
ccry whiche he can nat pleade at the como 
lawe oꝛ nat. ¶ Doctoure. I pzayc the put 
a caſe therot᷑ in certepne foz els the queſtiõ 
is verp generall. ¶ Student. I wyll put 1 
the ſame cale that thou putteſt t our ſyꝛſte 1% 
dialogue in latync the.x.Chapitre.that is | 
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| 
| toſay/ifa man bounde in an obligacion / 
müjpap the monep c talicth none acquitaunce r 
bſo that by the comon lawe he halbe com⸗ 1 
pelled to pay the moncy agync toꝛ ſuche cs | [44k 
lideracion as appcreth in the. xv. eyapitre I 
otk the layd dialogue where it is he wed cut | 
dentlp howe the la we in that caſe is made 
Ippon a good reaſonable groũde moche ne⸗ 
ckcllarp toꝛ all the people / howe be it that a 
ö man map ſomtyme thꝛoughe his owne de 
faut take hurte therbp / wherin J pꝛay the 
ſhewe me thyne opinion ¶ Doctoure.this 
dale ſemeth to be lyke to the caſe that thou 
| haſteput nexte dyfoꝛe this / æ that he that 
Diane. C.i. 
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is to ſape / all that ye wyll that other men | 


The. bi. Chapitre. 1 
knoweth the payment to be made doth nat 
as he wolde be done to it he gpue toũſayle 
that an accion ſhulde be taken to haue r 


payd agapne. C Hudent. Ar bebe wone 
to gyue counſayle accoꝛdynge to the lawe 


as ſergeauntes at the lawe be:it ſemeth he 


1s bounde to gyuc counſaple accozdyngto 4 


the lawe/ £02 cls hc chulde nat pfourmc his | 1 


othe. ¶ Doctour. In thoſe, wnꝛdes (act: 


dyug to the lawe)is vnderſtande the lawe | 
of god and the lawe of reaſon: as well as 
the lawe + cuſtomes of the realme / foꝛ as 
thou haſt ſatd thy ſelfc i our fyꝛſt dialogue 
in latyn that the lawe of god and the lawe 
ofrcaſon be two eſpectall groundes of the 


lawes of Englãd.ipherfoꝛe as me thiketh 


he may gyue no cofiſaile(ſaung his othe ) 
neyther agaynſte the lawe of god noꝛ the 
la we of reaſon / and certapne it is that this 


article that is to ſap / that a man ſhalldo | 


as he wolde done to:1s groũded vpon both * 
the ſayd lawes. And fyꝛſt that it is groun» | 
ded vpon the lawe of reaſon: it is cuidet of | 
it ſelfe, And in the. vi. Chap. of ſaynt Luke 
it is (aid. Et pꝛout vultis vt faciant vobis 
homines:et vos facite illis ſumiliter. That 


* 1 faplc with the plaityfe/knowyng that the 
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The. vi. Chapitre. Fo.1s- 
gtofided vpon the lawe of god / wherkoꝛe: tt 
be ſhulde gpuc toũſayle agaync the defen= 
daũt in that caſc:be ſhulde do agaynſt Both 
the ſapd lawes. ¶ Stu. It the detendaunt 
had none other remedy but at the comon 
lawe: J wolde agree well it were as thou 
ſapeſt / but in this caſe he maye haue good 
remedy by a Sub pena / this is the waye 
that ſhall induce hi directly to his Hub pe 
na / that is to ſap / whã it appereth that the 
plapntyfe ſhat recoucr by the law. ¶ Doc. 


Sub pena / pet the bzyngyngi ot his pfes 
there wyll be to the charge of the detẽdãt / 
E alſo the pfes may dye oz they come in. Al 


Though the defedat may be diſcharged by 


ſo ther is a/groiide i thc lawe of reaſo / q; 


nthil pofſim? cõtra veritatem/thatis / we 
map do nothig agaiſt thc trouth / æ ſyth he 
knowethe it is trouthe that the money is 
paid he map do nothig agaiſt the trauth ee 
if he ſhuld be of cõſayle with the plaityt he 
mult ſuppoſe æ auerrc that it is the verep 
due det of the plaityfc/x that the defedaitt 
withholdeth it fro hi vnlawfully / which he 
knoweth hi ſelte to de vntruc / wherkoꝛe he 
map nat with cõſciẽte i this caſe be of coũ 


plaitpt᷑ is paicd al redy / whertoꝛ it thou be 
Dialogue. CC. ii. e 


Ober man maketh a feoffement 


Ae dener | 
contented with this aul were J pꝛape the 
pꝛocede to ſome other queſtion. C Stud. 
J wyll with good wpll, 

" ÞThc.vu-qucſtion of the ſtudent, 
The. vu. Chapitre. 


to the vſe of hym and ofthis hepꝛes / 


after the feoffour putteth in his beel⸗ 


tes to manure the grouude and the fcoffe |} 


taketh them as damages fcſaunt and put 
teth them in poundc/and the feoffourbzyn | 
geth an accton of treſpaſſe agaynſte hym 


.foz entrpng into his grounde. c · whether 
map any man knowyng the ſayd vſebeof |? 
coũſayle with the feoſte to auoyde that ac- |: 


cion. ¶ Doctourc. Mayc he by the comon | 
lawe auoyde that accion ſeynge that the | 


feoffour ought in conſcience to haue the p 
fytes. ¶ Student. pe verelp / foꝛ as to te 


tomon lawe the hole intereſt is i the feoffe | 
and if the feoffe wpll bꝛeke his conſcience # | 
take the pzofytes :the feoſfour hath no te⸗ 


medy by the comon lawe: but is dꝛyuon in 


that caſe to ſue foꝛ his remedy by Sub pe 
na foꝛ the pꝛofytes / and to cauſe hym to te 
feoffe him againe / and that was ſomtyme 
the moſte comon caſe where the Sub pena 
was lucd / that is to tarot the ſtatute 


— | 
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The. bii. Chapitre. Fo. 9 · 
ol Rychardethe thyꝛde but ſyth that ſta⸗ 
tut the keoſfour map lawfully make a fcot⸗ 

” femcnt. But neuertheles foꝛ the pꝛokptes 
recepucd:the feoffour hathe pet no remedy 
but by Sub pena as he had byfoꝛe the ſaid. 
eſtatute. And ſo the ſuppoſell af this acciõ 
of treſpaſſe is vntrue in cuery poynt as to 
the comon lawe.C Doctoure. Thoughe. 
the accion be vntrue as to the la we: pet he 
that ſueth it ought (in conſcience) to haue 
that he demaundeth by the accion / that is 
to ſap / damages foꝛ the pꝛokptes / and as it 


||} femethnoman may with conſcience gyue 


tounſaple agapnſte that he knoweth con⸗ 
ſcience wolde haue done. CStu. Thouhe 
conſctence wolde he ſhulde haue the pꝛoky⸗ 
tes / pet conſcience wyll that toꝛ the attay⸗ 
ning therofthe fcoffour ſhulde make an vn 
true ſurmpſe. Therfoꝛe agaynſte that vn⸗ 
truc ſurmpſe cuery man may with conſci⸗ 
ence gyue his counſaple / foꝛ inthat doyng 
he reſyſteth nat the playntyfe to haue the 
pꝛofptes / but he withſtãdeth hym that he 
ulde nat maintaine an vntrue action foꝛ 
the pꝛotites. And it ſuſtiſeth nat i the tawe 
naue pet in conſcience as me ſemethe that a 
man haue ryghte to that he ſnethj toꝛ / but 
that alſo he ſue be a iuſt meanes / and that 
Dialogue. C. iti. 


1 PW; The. vii. Chapitre. 
ht haue bothe good ryght and alſo a good 
and a true cdueyaũce to come to his rige 
fo: it a man haue ryght to landes as heyꝛe 
to his father and he wyll bꝛyng an action 
as heyꝛe to his mother that neuer had ry⸗ 
ght / euery man may gyuc coliſaple agaiſt 
that accion thoug he he knowe he haue ry |? 
ght by an other meanes / a ſo as me thyn⸗ 
keth he map do in dtlatoꝛies / wherdy the 
partie may take hurte it it were nat plea⸗ 
ded / thoughe he knowe the plaintyfe haue 
ryght as if the ptie oꝛ the towne be miſna⸗- 
med / oꝛ it the degrees in wꝛyttes of entre 
be miſtaken / but itthe partie ſhuld take ns 
hurte by admittynge ok a dilatozye there 
he that knoweth that the plapntyfe hath |! 
eyght may nat plcade that dilatoꝛie with Þ 
conſcienec as tina Foꝛme done to pleade in 
abatement of the wꝛytte bycaufehe hathe 
nat made hym kelte heyꝛe to hi that was 
laſt ſeaſed / oꝛ in a w2ykte of ryght foꝛ that 
the demaundaunt hath omitted one that 
tended right ne ſuche other / ne he may nat 
aſſent to the caſtyng of an Eſſopne noꝛ pro | 
teecion fot hym it he knowe that the demm 
daũt hathe ryght / ne he maye nat vouche 
fo: him cxeepte it be that he knoweth that 
ths tenaunt hatht a true cauſe ot voucher 


a 0 ' A 


mad ok ipen / and that he doth 


erer / DL 


1 Gy * 2 
; ei 


e. vii. Chapitre. Fo. 20. 
5 it to bꝛynge 
hym therto / z in lykwyſe he may nat pꝛar 
in age toꝛ hym: oneles he knowe the pꝛaye 
haue good cauſe of voucher and lyen ouer / 
9: that hcknowe that the pzay hath ſom⸗ 
what to pleade that the tenaunt maye nas 
plcade as vyllen age in the demaundaunte 
oꝛ ſuche other. ¶ Doctour. Thoughe the 
playntyfe hath bꝛought an accion that is 
vntrue and nat mayntenable in the lawe / 


| pet the defendaunte dothe wꝛonge to the 


playntyfe in the withholdpnge of the pꝛo⸗ 


ptes as wel byfoze the accion bꝛought as 


hangynge the accion / and that wꝛonge as 
it ſemeth the coũſaplour doth mayntaine / 
and alſo ſheweth hym elfe to fauoure the 
partie in that wꝛonge whan he gpueth coz 
cell agapnſt the action. ¶ Sudent. It the 
playntyfe do take that foz a fauoure and a 
mapnteynauce of his wzonge: he iugethe 
kerther than the tauſe is gyuen / ſo that the 
c oũlaplour do no moꝛe but gpue coſiſaple 
agapnſt the accion / ſoꝛ though he gyue hi 
couſaple to withſtande the acid foz the un 
truth of it that he ſhulde nat cofeſſe it # 

to make thetb a fine to the kyng without 
cauſc / yet it may ſtande with: that he may 
gpnc counſayle to the partie to pelde the 


Dialogue, £Llllt> 
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The biii. Chapitre. 2 
pꝛofytes / and therfoꝛe I thinke he may in 
this caſc of counſayle with hym at the cos | 
mon lawe and be agaynſt hym in the cha 
terp and in eyther courte gyue his coliſayl ! 
without any contrartoſite oz hurte of cons 
cience / and vpon this grounde it is that 
a man map with good conſcience be of coũ 
ſaple with hym that hath lande by diſcent 
oꝛ by a diſcontinuaũce withouten tytle /if 
he that hathe the ryght bꝛynge nat his ac 
cion accoꝛdynge to the lawe foꝛ the recoue 
rynge of bis ryght in that behalte. 


The ſeuenth queſtion of the ſtudente. 
| The-viti.Lhapitre, 


Quettep Ita man take a diſtreſſe fu: 


dette vpon an obligacto oz vpon a cõ⸗ 
%” tracte oꝛ ſuche other thynge that he 
hath right title to haue:but that he ought 
nat by the lawe to diſtrayne foꝛ it / and ne⸗ 
uertheles he kepeth the ſame diſtreſle in 
pounde tyll he be payed of his dutye/what 
reſtitucion is he bounde to make in this 
caſc / whether ſhall he repay the money by⸗ 
 eauſc he is come to it by an vnlawfull me⸗ 
nes oꝛ onely to reſtoꝛe the partye foꝛ the 
wꝛongtull takyng of the diſtres oz foꝛ ney 


as —— 5 * r 4 
ther/J pzay you ſhewe me · n 
ns is the lawe in thiscaſe. C Student 
That he that is diſtrayncd may bzynge# a 
ſpcciall action of treſpaſſe agapuſt hi that 
| Diſtrepned/fo2 that he toke his becſt; widg 
fully and kept them tyll he made a tynt / 
therfoze he ſhal retouer that fyne in dama 
ges as he chal do foꝛ the reſiduc ot treſpas 
; fo2 that takyng of the money by ſuche cõ⸗ 
pulcion is taken in the lawe but as a fyne 
* W:ongfully taken / thoughe it be his duete 
to haue it. ¶ Doctour.yet though he map 
ſo recouer: me thynketh that as to the re⸗ 
payment of the money he is nat bounde 
therto in cõſcience ſo that he take no moꝛe 
tha ot ryght he ought to hauc / foꝛ though 
he tome to it by an vniuſt mcanc/ yet whi 
the money is payed hym it is his of ryght 


and hes nat bounde to repape it oncles it 


| berccouered as thou ſapd / and than whan 
he hathe rcpaycd it he is as me thynkethe 
| rcſtozed to his fyꝛſt accið / but to the rede⸗ 
lyucrc of the bceſtes with ſuche damages 
ſuche hurte as he hathe by the diſtreſſe. 
ſuppoſe he is bounde to make recompence 
ot them in conſcience without compulcion 
du lute in the lawe / foz thoughe he myghe 
” lawfully hauc ſucd foz his _ " ſuche 


* 
* * 


The. viii. Chapitre. 


to be his owne iuge and to come to his du 


ty agaynſt the oꝛder ot᷑ the lawe / and ther⸗ 


foꝛc it᷑ any hurte come to the partic by that 
diſoꝛder he is bounde to reſtoꝛe it. But J 
wolde thynke it were the moꝛe doute ik a 
mã toke ſuch a diſtreſſe foꝛ a treſpalle tone 
to hym and kepeth the diſtreũſe tyll amen⸗ 
des be made foꝛ the treſpaſſc / foꝛ i that cas 
the damages ben nat in certapuc but bt ar 
bitrable epther by aſſent of the parties oz 


by. xu. men / and it femcth that there is nz 


aſſet of the partie iu this caſe ſpecially no 
fre aſſent / foꝛ that he dothe:ts by compulti 


on and to haue his dyſtres ag apne / and ſ N 


his aſſent is nat moche to be pondered in 


that caſc / foꝛ all is the aſſefſynge of hi that 


tone the diſtreſſe/and ſo he hathe made hi 
ſelfe his owne inge / and that is pꝛohibited 
in all lawes / but in that caſe where the di⸗ 
ſtreſſe is take foꝛ dettc:he is nat his awne 
tuge/fo2 the dette was iuged incertaine by 
foꝛe by the fyꝛſt contracte / e therfoze ſome 


thynke great diuerſite betwene the caſes. 
¶ Student. By that reaſon it ſemeth that 

uf he that diſtrapucth in the fyꝛſte cale fo; 
the dette take anp thynge foz his damas! 


maner as the lawe hathe oꝛdꝛed / yet 11 
grc well that he mape nat take vpon hym | 
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Thr. viti-Lhapitkre. I F 0,220 
that he is bounte in conſcience to reſtozeft 
agayhe/fo: damag{be arbitrable and nat 

ccrtayne no moꝛt than treſpalle is/X me ſe 
meth that both in the caſt of treſpaſſe and 


dette he is doũde in toſciẽte to reſtoꝛe that 


he taketh / oꝛ thoughe he ought in ryghte 


to haue lyke ſũme as he reſtepueth / yet he 
ought nat to haue that money that he tes 
cepucth'/foz he tame to that money by an 


vmuſt menes / wherfoꝛ it ſemeth he ought 


to reſtoꝛe it agapne. ¶ Doctour. And if he 


dhud be cöpelled to reftozett againe:ſhuld 
he nat pete toꝛ that he recepued it ones) be 


barred ok his tpꝛiſt action nat withſtidyng 
the repapmtt. ¶ Stud. J wyll nat at this 
tyme clerely aſſople the that queſtion / but 
this J wyll ſay that if any hurte come to 
hym therby: it is thꝛough his owne defaut 
to: that he wolde do — lawe / but 
neuertheles a lytell I wyll ſap to thy ques 
ſtiõ / that as me ſemeth whi he hath repay 
td the mouey that he is reſtoꝛed to hisfirſt 
acad.As if a mi cõdepned in an accion of 
trcſpalle pay the moncy/s atter the defens 
daũt reuers the iugement by a wꝛytte of 
etrtout aud haue his moncy repayed/ than 
the playntyte is reſtoꝛed to his ſyꝛſt acct, 


And thertoꝛe it he that i this caſe tokethe 
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The. vin. Chapitre. 1 
money: reſtoꝛed that he toke by the wꝛong 
the mater ſſ 


full diſtreſſe:oꝛ that he oꝛdꝛed 
uberally that the other murmure nat nec 
tayne nat at it / me ſemethe he dyd very 
well to be ſure in conſcience: and therfoꝛe 
3 wolde aduyſe cucry man to be wel watt 
dowe he diſtrapucth in ſuche caſe agayng 


the lawe. ¶ Doctoure. Thy counſayle s 
good) and J note moche in this caſe that 

thc party may haue an accion of treſpaſſe 
agapuſte hym that diſtrayned ſo that he 
is taken in the lawe but as a wꝛong doer / 
and therfoꝛe to pay the monep agapncis 
the ſure way as thou haſt ſayd byfoꝛee. 
And J pꝛape the nowe ſhewe me foꝛ what 

thyngc a man mayclawfully diſtrapnt as 
| thou thynkeſt. a TIBOR UND 4805 


7% diſtrayne. The.ix.Chapitre. 


Tudent. A mi map lawfully diſtran 
| Oo: a rent ſeruice and foꝛ all maner of 
kruices / as homage /fealty .cſcuage/ 
ſutt of court/relyefs and ſuche other. Allo 
fo: a rent reſerued vpon a gyfte in tayle /a 
leaſe foꝛ termt ot lyft / toꝛ peres / 02 at wyl/ 
il hi teſerue the rcuereion:the feoffour ſhal 
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The · ix. Chapitre. Fo. 23. 
diſtrayne ofcomon ryght though there de 
no diſtreſſe ſpoken ol. But in caſe a man 
make a fcoffement e that in tee by inden⸗ 
ture releruyng a rent he ſhal nat diſtrapne 


> Fo that rent oneles a diſtres be expꝛeſtely 


reſerued / and if the fcoffemtt be made with 
outen dede reſeruyng a rent that reſeruact 
on is voyde in the lawe / and he ſhall haue 
the rent onely in conſcience and ſhal nat di 
ſtrapne foꝛ it / x lpke lawe is where a gyfte 
in tayle oꝛ a leaſe foꝛ terme of lyte is mate 
the remapndꝛe ouer in fee reſeruyng arent 
that reſeruacion is voyd in the lawe. Alſo 
ia man ſeaſed of landes fo? terme of lpfe 
graunteth away his hole eſtate reſeruyng 
a rent / that reſcruacion is voyd i the lawe 
without it be by endenture / x ir it be by en⸗ 
dcnture : pet he ſhall nat diſtraync toꝛ the 
rent but a diſtreſſe be reſerued. Allo foꝛ a 
merciamente in a lcetc the loꝛde ſhall dis 
ſtrapne. But koꝛ a mertiament in a courte 
Baron he ſhal nat diſtrapne. Alſo ita man 
make a leaſe at Mighelmaſſe foꝛ a pere / 


2 eſcrupnge a rent payable at the feaſte of 


the Annunciacion of our Lady and faput 


Michell the Archaungell / in that caſe he 


ſhal diſtrayne fo2 the rent due at our Lady 
ape / but nat fo; the rent due at Mighei⸗ 


a 


j 


 maſſe/bycauſe the terme is expired. Butt 
a man make a leaſe at the feaſt of Chꝛit 
maſſe foꝛ to endure to the feaſt of Chaifte: | 
maſſe nert folowynge / that is to ſap foꝛ a 
pere reſeruyng a rent at the afozfayd feat |* 
of the Annunciacion at our Lady & ſaynte |? 
Michel the Archayngell:there he ſhall dis | 
ſtrapne fo; both the rentes as long as the | 
terme continueth/thatis to (ay tyll the a⸗ 
' fozſapd fcaſt of Lhaiſtemaſſe, CAlſoif a 
man haue lande foꝛ terme of lyfe of Johi 
at Noke / and maketh a leaſe foꝛ terme of 
, peres reſerupnge a reute / that rente is be⸗ 
bynde / and Johan at Noke dieth / there he 
, hal nat diſtrapue bycauſe his reuercion is 
determined. ¶ Ulo it he to whosvſc fefſes 
. bent ſeaſed maketh a lcaſe foꝛ terme of pe- 
tes / oꝛ foꝛ terme of lpfe / oꝛ agyfte in taple 
. teſcrypnge a rent / there the reſeruacion is 
good and the leſſour ſhall diſtrayne 
¶ Alſo it a townechype be amercied a the 
nepghboutes by aſſent aſſeſſeth a certaine | 
ſummc vpon cucry inhabitaunt / and agre 
. that it it be nat payed by ſuche aday:that |? 
. | certapnecpcrſones therto aſſigned ſhall dis | 
18 ſtrapne. Ju this caſe the diſtreſſets lawe⸗ 
||| ful. It loꝛde and tenaũt be / and the tenaus 
% diothe holde ot the loꝛde by fealtye 8 rent / 
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Alſo it arent be aſſigned to make a parti⸗ 
cion 02 aſſignemente of dower egall he oz 
ſhe to whome that rent is alligned mape 
diſtrayne and in all thele taſes aboue ſayd 


where a man may diſtrapne he may nat di 


ſtrapne in the nyght / but fo2 damages te⸗ 
ſaunt / that is to ſay / where becſtes do hurt 
in his grounde he map diſtrapne in the 
nyght. Alſo foꝛ waſtes / foꝛ repera- 
cions / foꝛ acctomptes / foꝛ det⸗ 
tes vpon contractes oz. 
 lachcothernomi. + 
__ may\lawſullp _ 
diſtrapuc. 


8 Tudent. It a man do a treſpaſſe ad 
bis executouts boũde in colcieuce to made 


cient goodes therto though there de notre 
medy agapnſt them be the lawe to compel |* - 


Than wolde J wete if the teſtatour made 
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atter make his exccutours and dpe by 
foze any ameudes made whether be 


amendes fo2 the treſpaſſe if they haue ſuf 


them to it. ¶ Doctour. It is no doute but 
they are bounde therto in coſciencebyfoze | 
any other dede in charite that they may do 
fo: hym ot theyꝛ owut deuocion. C Stu- 


legacies by his wyll / whether the executo⸗ 
tes be boũd to do fyꝛſt / that is to ſap / to ma 
be amcndes foꝛ the treſpalſc oꝛ to pape the 
egacics / in cale they haue no goodes to do 
the. ¶ Doctoure. To pap legacies. or 
if they Mulde fyꝛſt make retompẽce foꝛ ie 
treſpaſſe / and than haue nat ſufficicute is 
pap the legacies:they ſhuldc be taken i the 
lawe as waſters of thepꝛ teſtatours good 
foꝛ they were nat compellable by no lawe 
to make amẽ des foz the treſpallc bycaule |? 
eucry treſpas dyeth with the perſonc/ but 
the legacics they ſhulde be cõ pelled by the 
lawc ne to m and ſo they ſhulde 
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The x. Chapitre. Fo. 27. 

be compcllcd to pape the legaties of they? 
owne goodes / and they ſhall nat be cöpel⸗ 
led therto by no lawe ne conſcience / but ik 
the caſe were that he leue ſufficient goodes 
to do both: thã me thynketh they be boude 
to do both / z that they be boũden to make 


amendes koꝛ the treſpaſſe byfoꝛe they may 
do any other charitable dede foz the teſta⸗ 
toure of the Cant 
. byfoze/crcepte the funerall expetes that be 


2owne mynde as J haue ſaid 


neceſſary whiche muſte be alowed byfoꝛe 
all other thynges. Student. And what 


the pꝛouyng ofthe teſtament. ¶ Doctour. 


The o2dinar:e may nothyng take by con⸗ 
ſcieute therfoꝛt / it there be nat ſufficiet goo 
des belyde foꝛ the funcralles to pay the det 


tes and to make reſtitucion. And in lpke 6 


wyſe the erecutours ben bounde to pay det 


tes vpon a ſimple contracte byfoze any o: 


ther dede of charite that they maye do foꝛ 
theyꝛ teſtatoure of theyꝛ owne deuocion 
thoughe they ſhal nat be compelled therto 
by the lawe. ¶ Studtẽt. And whether thin 


keſt thou that they be bounde to do fyꝛſte / 


that is to ſap / to make amend? foꝛ the treſ⸗ 
paſſe oz to pay the dettes vpon a ſimple cõ 
kracte. ¶ Doctoure. To pay the dettes foz 
that is certayne and the treſpas is arbitra 
Dialogue, | D.. 
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Eye. x. Chapitre. 
ble. Student. Than foz the plapner de⸗ 
claracion of this matter and other lyke 1 
pꝛape the. ſhewe me thy mynde by what |* 
lawe it is that a man mape make cxecu- 
tours and that the executours if they tabe 
vpon them be boũde to perfourme the wp] | 
and to diſpoſe the good; that remapne fo: 
the teſtatour. ¶ Doctour. Ithynke thatu 
is by the lawe or reaſon. C Student. aud 
me thynketh it ſhulde be rather by the cy» | 
ſtome of the realme. C Doctour. In al cd» |: 
treys æ᷑ in all landes they make erccutours | 
¶ Studẽt. That ſemeth to be rather by a 
generall cuſtome after that the lawe and 
cuſtome ot pꝛopertie was bꝛought in than 
by the lawe ot reaſon / foꝛ as longe as all 
thynges were in comon:there were no er⸗ 
cecutours ne wylles ne they neded nat thi/ 
and whan pꝛoperty was after bꝛought in: 
| 7 41806 me thynketh that pet makynge of erccu- |? 
1 | tours &diſpoſpng of good; by wyll alter? 
„ mãnes deth folowed nat neceſſarclp there 
100 phpõ / foꝛ it myght haue ben made foꝛ a lan 
. | that a man chulde haue had the ppertic of |? 
| | his good; only duryng his lyfe/s that thi |? 
1 his dettes paped / all his good; to haue ben 
„ llekte to his wpfe e clyldꝛen oz nexte of his | 
WR | | kynne without any legacies makyng the 
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Thc.r-Lhyapitre, Fo · 26 · 
of e ſo myght it uowe be oꝛdeyned by ſta⸗ 
tut / a the ſtatut good a uat againſt reaſõ / 

wherkoꝛ it appercth that cxecutours haue 
o auctoꝛite by the law ot reaſõ but by the 
lawe of man. Anb by the olde lawe and cu 
ſtome ok this realme a man map make ere 

2 cutours and diſpoſe his good; by his wyl / 
Ethan his executours (hall haue the crecu | 
tion therot e his heyꝛes ſhal haue nothig / 
but it any particulcr cuſtome helpe / i the 
terxccutours ſhall alſo hauc the hole poſſeſt 
on ad diſpolicion ot all his goodes and ca⸗ 
tels / as well reall as perſonal / thoughe no 
woꝛde be cxpacſicly ſpoken in the wpl that 
they ſhall haue them / and they ſhall haue 
alſo accions to recouer al dettes due to the 
teſtatour thoughe all dettes and legacies 
bf the teſtatour by paped byfoꝛc / and ſhall 
hauc the diſpoſicion of them to the vſe ok 
the teſtatour and nat to thepꝛ owne vſe / x 

lo me thynketh that the auctoꝛite to make 

executours and that they ſhall diſpoſc the 

goodes foꝛ the teſtatour:is by the cuſtome 

of the xcalme. But than Jthpuke as than 

ſapeſt that by the la we of god they chalbe 

bounde to doo that fyzfte / that is to the 

moſte p2ofitc ofthe ſoule of theyꝛ teſtatour 

where the diſpoſicton therof is lefts to 
Dialogue. Deu. 
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The.r-Lhapitre. 

thep? diſcrecton/and that J'agre wel is to 
pap dettes vpon contractes and to make 
amendes foꝛ w2oges done to the tcſtatour 
thoughe they be nat compelled therto by 


the lawe and cuſtome of the realme fther 


be none other dette no2 legacie that they 
be bounde to pape by the lawe / but if two 
ſeuerall dettes be pay able by the lawe:thi 
which dette they ſhall do kyꝛſt in conſcifce; 
J am ſomwhat in doute. ¶ Doctourc. Let 
vs kyꝛſte knowe what the comon lawe ts 


therin. ¶ Student. The comon lawe is 
that if the teſtatoure owe. x. li. to two men 


ſeucrally by obligacion oꝛ by ſuche other 


maner that an accion lpeth agaynſt his er 
ccutours therot᷑ by the lawe / and he leueth | 
goodes to pay the one and nat both / that 
in that caſe he that can fpꝛſt optaine his in 


gement agaynſt the executours ſhal haut 
execucion of the hole / and the other ſhall 

haue nothynge / but to whiche ok them he 
tall in conſcience owe his kauoure:the co- 
mon lawe treateth nat. ¶ Doctour. Ther 


in muſte be conſidered the cauſe why the 


dettes beganne / and than he muſt after co 
ſtience bere his lawtull fauoure to hi that 


hathe the clereſt cauſe ot dette / and ik both 


* lyke canſt:thay in cölcience he mule 
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is kpꝛſt taken it it ſtande nat with ſo good 


is taken the ẽxecutoure mape nat miniſtre 
| - thcgoodes ſo / but that he leue ſo moch as 


bere his fauoure where is moſte nede and 
greatclt charite. ¶ Student. May the ex⸗ 
ccutours in that caſc delay that accid that 


conſcience to be paped as a nother dette 
wherof no accion is bzought and pzocure 
that an accion may be bzought therofand 
than to conteſſe that accion / that he maye 
ſo haue execucion / and thi the executours 
to de diſcharged agaynſt the other. 
C Doctour. why map he nat in that caſe 
pay the other without accion and lo be dil 
charged in the lawe agaynſt the fy2e. 

C Dudent, No verelp fo2 after an accion 


ſhall pay the dette wherofthe accion is tas 
ken / a if he do he ſhall paye it of his awne 
goodes / excepte a nother recouer and haue 
iugement agaynſt hym hangynge that ac 
cton and that without coupn. ¶ Doctour. 
Thi to anſ were to thy queſtion J thynke 
that by dclayes that be lawfull as by Eſ⸗ 
ſopne / emperlaunce / 02 by a Dilatozy plee 
in abatement of the wꝛytte that is true / he 
map delap it but he may plede no vntrue 
plc to pꝛeferre the other to his duetie · But 
A pꝛay the what is the lawe of legacies re 


Dialogue. uu. 


N The. x. Chapitre. 3 
r ſtitucions and dettes vpon cötractes that 
11 pereaſc-onght rather after charite to be 
payed thi a dette vpon an obligactd what 
may the fauoure of the executoutes do in 
thoſe caſcs.C Student. Nothynge fo ik 
they cyther pcrfourmelegacies/makercſ 
tutions / oꝛ pape dettes vpon contractes 
kepe nat ſufficient to pape dettes whiche 
they ate compellable by the lawe to pape / 
that ſhalbe taken as a deuaſtauerunt bona 
teſtatozis / that is to ſaye / that they haue 
waftcdithe'gdodes of they? teſtatour and 
thorkozethey ſhalbe compelled to pape the 
dettes okthey2 owne goodes / and ſo it is ik 
they pape a dette vpon an obligacion wher 
of the day is pet to come thoughe it be the 
tlexet dette æ that it be the moꝛe charite to 
haue it payed. ¶ Doc. ct in that caſe if he 
to whome the dette is al redy owynge foꝛ⸗ 
bere tyl after the daye of the other obliga⸗ 
cion is paſte / than he map paye him with: | 
dut daunger. ¶ Student. That is trueif | 
there be no accton taken vpon it # though 
kherc be / pet ifthat accts may be delayd by 
lawtull meanes as thou haſt ſpoken of by 
foxꝛeꝛtyll after the day and than an accion 
ls taken vpon it than map the crecutours 
confelſe that accion and than after iuge⸗ 
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rr. N. to Henry harte and dyeth and leueth 


ment he may pape the dette without daũ⸗ 


ger of the lawe. C Doctour. Is nat that 
confcfſyng of the action ſo done ol purpolt 
a coup in the lawe. Student. Ho vercs 


lyftoꝛ couyn is where the actiõ is vntrue/ 


and nat where the erecutours bere a law⸗ 
full fauoure. ¶ Doctour. The ozdinary vp. 
on the actompte in all the caſes bykoꝛe res 
herccd wyl regarde moche what is beſt fo 
the teſtatour, ¶ Studẽt. But he maye nat 
dꝛyue them to accompte agapnſt the oꝛder 


ofthe comon lawe. 


The. ix.queſtion of the ſtudent. 

The. xi. Chapitre. 
Tudent. A ma is indetted to another 
Oer a ſimple contracte in.xx. i. and 
he makethe his wyll and byquetheth 


goodes to his exetutours onely to bury hi 
with / ano to perfourme the ſayd legacic / 
after the ſayd executoures delyuer the goo. 
des of they? teſtatour in perfourmaunce of 
the ſayd byqueſt / whether is he to whome 
the byqueſt is made: bounde in conlcience 
to pay the ſapd dette vpon the ftmple con⸗ 
tracte to the ſapd Henry harte oz nat. 
C Doet . Is he nat bounde therto by the 

Dialogue, D. un. 


fi 


The. xi. Lhapitre. — 
lawc.C Student. No verely. CDoctour 
And what thynkeſt thou he is in conſcifce 
C Student. Ithynke that he is nat boũde 
therto in conſcience/fo2 he is nepther ozdi 
narie adminiſtratour / noꝛ executour. And 
J haue nat hcrde that any man is bounde 
to pay dettes of any man that is deceſſed / 
but he be one ot thoſe thꝛc / foꝛ the goodes 
that the teſtatour lefte to the erecutoures 
were neuer charged with the dette / but the 
plone of thc teſtatour whyle he lyued was 
oncly charged with the dette and nat his 
good / æ his exetutours that repꝛeſent his 
cſtate after his deth haupnge goodes ther 
to ok the teſtatoures be charged alſo with |? 
the dettes and natithe goodes. And ther⸗ 
foꝛe it au executour gyue awape oꝛ ſell all 
the goodes of the teſtatoure oꝛ otherwyſe | 
waſte them: he that hathe the good; is nat 
charged with the dettes in lawe noꝛ con- 
ſcience / but the crecutours ſhalbe charged 
of thepꝛ owne goodes / and in lyke wyſe it 
Johan at oke owe to A. B. xx. ti. and A. 
B. oweth to T. D. xx. li.and after A. B. dy 
eth inteſtate haupnge none other goodes 
but the ſayd.xr.fi.whiche the ſayd Johan 
at Noke oweth hi / yet the ſayd C. D. Hall 
haue no remedy a gapuſt the ſapd Johan 


2 at Noke/for he ſtandeth nat charged to hi 
m ĩawe noꝛ conſcience , But the oꝛdinarie 
m that caſe muſte comitte adminiſtracion 


ſayd adminiſtrat our muſt: di 
of theſayd Johan at Noke and pape it to 
the ſayd C. D. And the ſayd Johan at . 
hall nat pay it bym ſelfcbycauſc he is nat 
chargeth ther with to hi / and no moꝛe me 
* thynketh ĩ this caſe that he to whome th 


that the money was owynge to ilawe no! 
conſcience. C Doctour. Than ſhewe mt 
thy mynde by what lawe it is groũded as 
thou thynkeſt that executoꝛes be boũde to 
pape dettes byfoꝛe legacies / whether is it 
by the lawe of god / oꝛ by the lawe ot reſ6/ 


[ Studente. Jthynke that it is both by 


is beſt foꝛ the teſtatour / and that is to pay 


And allo by the lawe of god they are bold 
tvo pap the dettes fyꝛſte / foꝛ ſythe they are 
l Þ bounden by the lawe of god to loue theyz 
| neygbbourc/they are bounde to d fox him 

| Dialogue, D. u. 


Tht. xi · Chapitre. Fo. 29: 


of the goodes of the ſayd * 2 A * = | 


byqueſt is made is neyther chargeth to hi 


oꝛ by the lawe of man as thou thynkeſt. 


the la we of realõ and by the lawe ol god / 
fo2 rcaſon wyll that they ſhal do fyꝛſt that 


dettes that his teſtatout is bounde to pay _ 
= bykozclcgacies that hers nat bounde to. 


that ſhall be beſt foz hym whant 
taken the charge therto / as executours do 
whan thep agre to take the charge of the 
wWyll of thepꝛ teſtatour vpon them / and it 
is better foꝛ the teſtatour that his dettes be 
paped: wherfoze his ſoulc ſhal ſuffre paine: 
than that his legacics be ꝑfourmed / wher 
ſoꝛe he ſhall ſuffre no payne foꝛ the nat p- 
kourmpnge of them. And that is to be vn⸗ 
derſtande where the leg acie is made of his 


| The. xi. Chapitre. 


haue 


owne fre wyl and nat where it is made as 
a ſatiſfaccton of any dute. And after the 


ſapenge ot ſaynte Sregoꝛp / the very true 


pꝛoffe of lone is the dede. But this man is 


vpon hym to pape the dettes of the teſta⸗ 
tour. And therfoꝛe he is nat bounde to thi 
in lawe noꝛ conference as me ſemeth. But 
rather the erecutoures ſhulde haue bene 


ware oꝛ they had pated the legacies ſeyng 
there were dettes to pape. ¶ Doct. Theer | 


ecutours might none otherwiſe haue done 
in this taſc but to pay the legacies foꝛ the 
they ſhulde haue ben compelled by the law 
to haue paped / and ſo they coulde nat haut 
bene to haue paped the dette vpon a con⸗ 
deacte . And therfoze they dyd well in per⸗ 


nat i that caſe / foꝛ he neuer toke the charge N 
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The. xi. Lhapttre: * 40 · 30, 
fourthinge of the legatie / vut he to home 
the legatie was made ought nat to haue ta 
ken them / but ought in conſtiente to haue 
ſufred them to haue gone to the payment 
of the dette / a ſythe he dyd nat ſo but konte 
them where he had no ryght to mea 
mcth that whan hc toke them / he tone the 
with the charge in conſcience to payt the 
dette / koꝛ ſyth the crerutours were compel 
lable by the lawe to perfourme the byquelt 


and nat to paye the dettt / thertoꝛe whan 


= 


to ot theyꝛ 
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The. xi. Chapitre. 
nel vaunde in conſciende to repape that 
he receyued to the executoures bycauſc he 
dad no ryght to haue receiued it / koꝛ agaig 
Executours he had no ryght therto. 
Student. Than it ſemeth in this caſe 
A u lpke wyſe he to whome the bequet 
5 AVE ſhulde tcpay that herecciuedto 
tHe executours / and than they to pay it ra: 


ther than he. ¶ Doctour. The crecutours |? 
baue no ferther medlynge with it as this 
caſe is / foꝛ whan they perfourmed the by 

queſt they were diſcharged agaynſt bothe | 
the other in lawe and conſcience / and als 
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beto whome the byqueſte was made ſtode |? | 


nat in this caſe charged to the crecutours/ 


aud the ſame lawe that is in this caſe vp6 


fo as agaynſte them he had good tytle b 
the lawe / and ſo this charge ſtandeth only | 
agapnſte hym that the dette is owyng to / 


a dette vpon a contracte is it the teſtatour |? 
had done a treſpaſſe whervpõ he ought to i? 
haue made reſtitucion / that is to ſap / tha 
de to whome the byqueſt is made is doũe 
to make the amendes foz the treſpalle / fo 
it ſhulde be no diſcharge to hym to payen 


agapne to the executoures without they | "Ch 


n vntertapne tobi 
dethet they wolde pape it oꝛ nat. Ad 
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the rkoꝛe to be 
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ponger bꝛother bounde in cõſcience to pay 
ts the executours of the cldeſt bzother the 
2 balucofthe p2ofyt; ofthe ſapd lande that 
> belonged to the clteſt bꝛother in his lyfe oz 
nat. ¶ Doctour. what is thyne opinion 
therin. ¶ Student. That lyke as the ſaid 
16 pꝛofptes belonged ot right to the eldeſt bꝛo 
ther in his lyfc/and that he had full aucto 
hi || rite to haue releaſed as well the ryghte o 
ud the ſapd lande as of the ſavd plyt;/Whiche 


t 
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1" .  releaſeſhulde haut ben a clere barre to the 
1 vonger bꝛother foꝛ cuer. That the ryght || 
WE || | of the ſaid damages whiche be in the lawe 
- but a chateli / bytonge to his exccutoures | 
and nat to the hepꝛe / foꝛ uo maner of <a: | 
dell nepther reall noꝛ parſonall ſhall nat ak 
ter the la we ot the realme diſcende vnto 
the heyꝛe. ¶ Doctoute. Thou ſapdeſt m 
the caſe next bptoꝛc / that ut is nat of the Þ 
44... lawe of reaſon that a man ſhall may make 
i ; £recutours/and diſpoſchis goodes by his 
|  Ippll/ and that thc erccutoures ſhall haue 
the goodes fo diſpoſe but by the lawe of 


the lawe gpucth ſuche chatelles vuto the 
exccutoures / they hail hauc good ryghie 
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dene ryghttully taken trome them. And 
, therfoze it is thoughtc by many that ifs F 
a7 man ſuc a wꝛptte of rpghte of warde ofs 
1 warde that hc hathe by his owne fcc and 


1 IE dycth hangynge the wꝛytte / and his heyꝛe 
„ || ſue a rcſomons accoꝛdynge to the ſtatute 
'', Hf weſtmeſter ſeconde / and tecoucreth:that | 
In that caſe the hepꝛe ſhal eniope the wats F 
-deſhype agayndte the erccutoures/ and pez 
dt is but a chatel / and they take the reaſon | 


man / and it it be lcfte to thc termination 
of the lawe of man. Thi in ſuche calcs as 


vnto them / and in ſuche cales as the laue 
takethe fache chatelles frome them: they 


= The.rii.Lyapitre. * Fo: 32. 
to be bycauſc of the ſayd eſtatute / and lo 
myghte it be ozdepned by ſtatute that all 
Z wardes ſhulde go to the heyꝛes and nat to 
the erccutoures. Apght ſo i this caſc ſpth 
the lawe is ſuche that the vonger bꝛother 
2 Challin this cale haue an aſſyſe of Mo2t 
daunceſtre as hepꝛe to his father: nat ma⸗ 
= Kk&pngc any mencion of his elder dꝛother es 
recouer damages as well i the tyme of his 
dꝛother as in his owne tyme: it appcreth 
that the lawe gyueth the right ol thele da 
mages to the hepꝛe / and thertoꝛe no recom | 
pence ought to be made to the executoures 

as me lemeth / and it is nat lyke to a wꝛyt , 
27 of Apel: where as J haue lernediLatyn 
= ((yth our fyꝛſte dialoguc) the demaundaũt 
2 Hallrccouerdamagcs onclyfro the deth oZ 
= dis father if he ouer lyue the Ayel/and the | 
cauſc is foꝛ the demaũt though his Apel o 
uer lpued dis father muſt of neceſite male 
his cõuepaũce by his father a muſte make 

pi ſelfe ſone # hep2c to his father + coſyn 
phepꝛe to his Apel / x therfoze in that caſe it 
the father ouer liued the Apel:the abatour 
dere boũden in cöſcience to reſtoꝛc to the 
kfxecutours of the father the p2ofytcs rene. 

in his tyme/fo2 nolawectakcth the fro hĩ / 
dut otherwyſe is i this caſe as me ſemeth. 
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( Student. It the ponger bꝛother in this 
cale had entred into the lande without ta: 
kpng anp allyſe of Moꝛt daunceſtourc ag 
he myght it he wolde / to whome were the 
.  abatour than bounden to make reftttucts 
koꝛ thoſc pzofptes as thou thpnkeſt , 


* 


vbounde in conſcience to gyue the woman 


| 


— E er Os K 


I 


C Doctour. To the cxecutours of the el⸗ 


| dcſtbzother/koz i that caſe there is nolay 
that taketh them from them / and therfo:e 


the general grounde whiche is that al cha 
tels ſhall go to the exccutoures:holdeth in 


that caſe/but in this caſe that grounde 1s 
dꝛoken and holdeth nat foꝛ the rcaſon that 


AI haue made byfo2c/ foꝛ comonly thcreis Þ 
no general grounde in the lawe ſo ſure: but 
that it fapleth in ſome particulercaſe, | 


The. xi.queſtion of the ſtudent, 


The.rm,Lhapitre. | 


8 taketh a wpte / and after alieneth the : 
ande and dycth/after whoſe deth his 
wyfe aſketh her do wer aud the alicne refus 


eth to alligne it vnto her / but alter ſhe al. 
Aeth her dower agapne and he aſlignethn 


vnto het / whether is the aline in this tale 
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Tudent; A man ſealed ot landeinfre Þ 


| bande though ſhe haue no remedy to come 


LNG The.rtii-Lhapitre, 413 Fo. 33. 
damages fo2 the pꝛofites ot the land after 
her thyꝛde parte fro the dethe ot her hulſs 
bande / oꝛ fro the fyꝛſt requeſt ot᷑ her do wer 
oꝛ ncpther the one noꝛ the other, C Dock... 
what is the lawe in this caſe. Student 
By the lawe the woman all recouer no 
damag// toꝛ at the com lawe the demaũ⸗ 
daunt i a wꝛytte ot dower ſhulde neuer has 
ue recouered damages. But by the ſtatute 
of Marton pt is oꝛdepned that where the 
huſband dyeth (caſed that the womã ſhall 
rccoucr damages whiche is vnderſtande 
the p2ofptes of the land ſythe the dethe of 
her hulband / x ſuche damag; as ſhe bathe 
by the foꝛberynge of it / but in this caſe the 

buſbande dyed not ſeaſed / where foꝛe ſhe 
ſhall recouer no damages by the lawe 
¶ Doctour.pet the lawe is that immedia⸗ 
teiy after the dethe of her huſbande the 
wyfe ought of ryght to haue her dower pf 
= Chc alke ic thoughe her huſbande died not 
lcaſed. Student. That is treww. 
¶Doctoute. And ſithe ſhe ought to haue 
pher dower fro the dethe ot her huſbande yt 
ſemeth that ſhe ought in coſctence to haue 
| alſo the pꝛotptes fro the dethe ot her hul⸗ 


do them by the lawe / toꝛ me thynketh that 
| Dialogue. 


els 


Thc-riii.ch apyre 


that this caſe is lyke too a cate that thou 


putteſt in our fy2ſte dyalogue in latpn the 
xvii.chapptre. That if a tenaunte fo? ters 
me of lyke be dyſleaſcd c dye / e the dillcas 
ſourc dpeth / and his heyꝛe entreth and tas 


keth the pꝛotptes / x alter he in the reuers |? 


cyon recouereth the lad; againſt the hey⸗ 
re as he ought too do by the lawe / that in 
that caſe he ſhall recouer no damages by 


the lawe. And pet thou dydeſt agree that! 
that caſe the heyꝛe is bounde in conciente 


to pap the damages to the demaundaunt 


1 & ſo me thynketh i this calc that the feoffe 
oughte in coſcyence to paye the damages 
fro the deth of her huſband ſeinge that im 


mediatelp after his deth ſhe ought too ha⸗ 
ue her dower. ¶ Student. Thoughe lhe 


oughte too be endowed immediatelp after 
the dethe of her huſbandc / pet che can lag 
no dekaute in the feoffe tyll ſhe Demaun- [2 
de her dower vppon the groundce / and that 
the tenaunte be not there too aſlignc it /o: : 
ik he be there that he wyl not alligne it / o) 
he that hath the poſſeſſpon of lande wher⸗ 
vnto any womã hath tytle ot dower hath | 
good auctoꝛptye as agapnſte her to take 


the pfytes tyll ſhe requpꝛe her dower 03 


cuery womã that demaundeth do wer al⸗ 


5: Ar os. 


oy = — | | 


de 
the 


> onalwcyin him agapnſt whome che reco⸗ 
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termeth the poſſciyon of the tenaunt as 
agaynſte her and thcrfoze all thoughe he 
recouer it by accy6 ſhe leueth the rcuercp⸗ 


ucrcth thoughe he be a dyllcaſour & bꝛyn⸗ 
gcrh nat the reucrepen by her recouery to 
bym that hath rightc as other tenauntes 
fo: terme of lyfc do. And foꝛ this reaſon it 


is that thc tenaunte in a wꝛptte of dower 


where the huſbande dyed ſealed if he aps 
pere the fyꝛſt day map ſaye to exenſe hym 
ſelfe of damages that heis and all tymcs 
hathe ben redy to pelde dower if it had 
ben demaunded / ⁊ ſo he ſhall nat be recep⸗ 


ued to do ĩ a wept ofcoſynage nether i the 


caſe that thou remembꝛeſt abouc / foꝛ in 
bothe caſes the tenauntes be ſuppoſed by 
the wꝛptte to be wꝛonge doers / but it is 
nat ſo iu this caſe / and ſo me thynketh it 


clere that the fcoffc i this caſe hall nether 


be bounde by lawe noꝛ conſcience to pelde 


damages fo2 the tyme that paſſcd byfoze 


the requeſte / but foz the tyme after the re⸗ 
queſte is greater doute / howe be it ſome 
thynketh bym nat there bounde to pelde 
damages bycauſe his tytle is good as is 
ſayd byfoꝛe and that it is her defaute that 
ſhe bzought nat her accyon, CDoctour; - 

- SDyalogue, Ei. | 
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doer in his owne eolcience/ and moze ours 


- The:rif.Lhapitre, 


As vnto the tyme byfoze the requeſte J 


holde me contente with thpne opinion ſo 


that he aſligne the dower whan he is re⸗ 
quired / but whan he refuſeth to alligneit: 
than Ithypnke hym bounde in conſcience 


to pelde damages foꝛ bothe tymes though 
he ſhall none recouer by the lawe. And 
tyꝛſte as koꝛ the tyme after the refuſell :16 u 
appereth euidentelp that whan he denied 
to aſſigne her dower:hedpd agapnſte con» 
ſcicce/fo2 he dyd nat that of ryght to haue 
donc by the lawe / ne as he wolde ſhulde ha 
ue ben done to him / and ſo after the requeſt 
he holdeth her dower fro her wrong kullp # 
ought in conſcience to pelde damages ther 
foꝛe. And as to the defaute that thou allig 
neſt in her that ſhe toke nat her accic / that 
koꝛceth lytel foꝛ acciõs nede nat / but where 


the partie wyll nat do that he ought to do 


of ryght. And foꝛ that he ought ot right to 


haue done and dyd it nat / he can take none 


aduauntage / and than as to the damages 
byfoꝛe the requeſt me thynketh hym alſo 


bounden to pape thẽ / fo2 whan he was te⸗ 
gqupꝛed to aſſygne dower and refuſed. Js 
appereth that he neuer inteded to velde do 


wer fro the begynnyng e ſo he is a wrong 


l 4. | 
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it the hulbande dye (calcd the lawe is lucß 
that if the tenaunt refuſc to aſlignt dower 
whyan he 1s requpꝛed wherfoze the woma 
b:yngcch a wzytte of dower agapuſt him / 
that in that caſe the woman ſhall recouce. 
damages as wel foz the tyme bpfoꝛe the re 
queſt as after / and pet he ought nat i that 
calc after thyne opinto to haue pelded any 
maner ot damages it he had ben redy to ar 
ſigne dower whan it was demaunded / and 
ſo me thynketh here. C Studente. The 
cauſe in that caſe that thou haſte put is foz 
that the ſtatute is general that the demaũ 
daut hall recouer damages where the hu 
bande dyed leaſed / and that ſtatute hathe 
ben alwape conſtrued that where the te⸗ 
naunt mape nat ſape that heis and hathe 
ben alwapy redy to pelde dower. ac̃. that the 
demaundaunt shall recouer damages fro 
the dethe of her huſbande. But in this caſe 
there is no law ofthe realme that helpeth 
toꝛ the demaundaũt neyther comon lawe 
non ſtatut /a fozthermoze though it mygyht 
be pꝛoued by his refuſcil that he neuer en⸗ 
tended fro the deth of the huſbande to af- 
ligne her dower pet that pꝛoucth nat / but 
that he had good ryght to take the ꝓfites 
of her thyꝛde parte foz the tyme as well as 
Dialogue. E. ui. 
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he had of his owne two partes:tpl requck| 
be made as is afoze ſayd / and ſo me thyn⸗ 
keth that nat withſtandyng the denper he 
is nat bounde to pelde damags in this caſe 
but fro the tyme ok the requeſt / and nat fox 
the tyme byfoꝛc. ¶ Doctoure, Foz this 
tyme J am content with thy reaſon. 


* The. rit.queſtion of the audent. 
| The. xuu. Chapitre. 


d; knowpng that an other hath good 
ryght and tytle to them leuieth a fyne 
with pꝛoclamacion tothe entent he wolde F 
_ extyncre the ryght ofthe other man / # the 
bother man makcthe no clapme within the 

v. peres / whether may he that leuped the 
kync holde the lande in coſciece as he may 
do by the lawe. ¶ Doctoure. By this que- 
ſtion it ſemeth that thou doſte agre that il 
he that leuyeth the fyne had no knowlege 
bkfthe other mannes ryght: that his ryght 
chul de than be extyncted by the fyne in con 
ſciente. ¶ Student. pe verelp / foꝛ thou dy⸗ 
deſt ewe a reaſoncble tauſe why it ſhulte 
be ſo in dure fy2ſte dialogue in latyne the 


med as there appereth · But it 


S mi ſcaſed of certaync lan⸗ 


The. xiiit. Lhapitre, 9.36% 
bhe that leupeth a fync and that wolde er⸗ 
tpncte the ryghte of an other / nowynge 
that the other hathe moꝛe ryghte than e 
(than J doute therin)toꝛ I take thyne opt 
nion in our fy2\te dialogue to be vnderſtaͤde 
in conſcience where he that wolde extincte 
foꝛmer ryghtes by ſuche a fpne with pꝛo⸗ 
clamacto knoweth nat of any foꝛmer tytlie 
but foꝛ his moꝛe ſurcty it any ſuche foꝛmer 
ryght be: he taketh the remedy that is oꝛ⸗ 
depned by the lawe. ¶ Doctoure. whether 
doſt thou meane in this caſe that thou put 
teſt now that he that hath right: knoweth 
of the fpnc and wylfullp lettethe the. v. pe⸗ 
re pas without claime oꝛ that he knoweth 
nat any thynge ot the ſyne. ¶ Student. 
I p2ay the let me knowe thyne opinion in 
bothe caſes and whether thou thinke that 
he that hathe ryght be barred in eyther of 
the caſes by conſcience as he ts by the law 
02 nat. C Doctour. J wyll with good wyl 
here after ſhewe me thy mynde therin / but 

at this tyme J pꝛape the gyue a ly⸗ 

tell ſparpng and pꝛotede nowe 
ton this tyme to ſome 
other queſtion. 
MThe.rui.queſtion of the ſtudent. 
The. xv. Chapitre.. 


| Dialogue. E.,. ulli. 


The. xv. Chapikre. ne” 
FI Tudent.A man ſeaſed of certapne lan 

.Qies in fee hath a doughter whicheis 
his hepꝛe apparaiite/the doughter ta 
keth a huſbande and they haue luc: the fa 
ther deycth ſeaſcd/#the huſbande as ſone 
as he hereth of his deth goeth to warde the 
lande to take poſſeſſion / and byfoꝛe he can 
tome there:his wyfe dieth / whether ought 
he to haue the lande in coſcience foꝛ terme 


4-3 - + ofhislyfeas tenaunt by the courteſie by2 | 
9 || «cauſc he hath done that in hym was to ha 


ue had poſſeſſton in his wpues lyfe ſo that 
he myght haue ben tenaunt by the courte⸗ 


* * — — — — * 

* % _ *. 8 

- - — — — — th = 
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1 | nepther haue it by lawe no? conſctencc . 
7 ¶ Doctour. Js it clerely holdẽ in the law 


im this caſe bycauſe he had nat poſſeſſion 


a poſſeſſiciõ in lawe a womã ſhal haue her 
dower / but no man ſhalbe tenaunte by the 
541 curteſie of lãde without his wyfe haue pol⸗ 
111 ſeſſion in dede. ¶ Doctoure. A man halbe 
„ tenaunt by the curteſie of a rent thoughe 

N bis wyke dye bytoꝛe the day ol payment ? 


i in lyke wyſe of an aduowſon though ſhe 
0 dye byfoꝛe the auopdaunce.CStudentc- 
1 That is trouthe / foz the olde cuſtome and 


Ne accoꝛdynge to the lawe / oz that he ſhall N 


„ | £ that he ſhall nat be tenaunt by the curtcly J 
in dede. ¶ Student. ye verely/and yet vsõ 
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| The. v. Chapitre. f F 0.37 2 
martine of the lawe is that he ſhall be ſo / 
but of lande there is no maxime that ſer⸗ 
ucth hym but his wyfe haue poſſeſſion in 
dede C Doctour. And what is the reaſon 
that there is ſuche a marime in the lawe 
of the rent and ofthe aduowſon rather thi 


ol lande / whan the huſbide wth as moche 


as in hym is to haue poſſeſſiõ and can nat 


¶ Studẽt. Some alligne the reaſon to be 


byt auſe it is impoſſible to haue poſſeſlion 
in dede of the rent oꝛ of aduouſon byfoze 
the daye of payment of the rent / oꝛ byfoze 


the auoydaunce of the aduouſon. ¶ Doct. 


Aud ſo is impoſſible that he ſhal haue pol⸗ 
ſeſſion in dede of lande if his wyfe dye ſo 
ſone chat he mayc nat by pollibilitie come 
to the lande after her fathers dethe / and in 
her lyfe as this caſe is. ¶ Student. The 
lawe is ſuche as J haue ſhewed the byfoꝛe 
and J take the verey cauſe to be foꝛ that 
there is a maxime ſerueth foꝛ the rent and 
the aduouſon/ and nat fo: the landes as 1 
haue ſayd byfoꝛc / and as it is ſapd in the 
vui.chapitre of our fyꝛſt dialogue / it is nat 
alwaye neceſſarie to aſſigne a reaſon oꝛ cd 
ſideracts why the maximes of the lawe ot 


Englande were tyꝛſt oꝛdeyned and admits 
ted foꝛ maximes / but it ſuffiſethe that they 


Dialogue. . b. 


6 ben alwape taken foz lawe and that 
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Abele harter 


they be neyther tõtrarie to the lawe of rea 
ſon noꝛ to ths lawe of god as this marime 


is nat / and therfoꝛe ti the huſbande in ihis 
caſc be nat holpen by cöſcience he can nat 
be holpen by the la we. Doctour. Andik 


the la we helpe hym nat: coſcicnce can nat 


helpe hym in this caſe / koꝛ conſctence muſt 
alwaye be grounded vpon ſome lawe / and 


it can nat in this caſe be groũded vpon the 
lawe ot reaſon noꝛ vpon the lawe of god / 
foꝛ it is nat dyꝛectely by thoſe lawes that 
a man ſhalbe tenaũt by the curteſp / but by 
the cuſtome of the realme. And therkoꝛc i 
that cuſtome helpe hi nat:he can nothyng 
haue in this calc by conſcience / foꝛ conſci⸗ 
ence neuer reſyſtcth the lawe of mi noꝛ ad 
deth nothynge to it / ut where the lawe ol 
man is in it ſelte dyzectly againſt the lawe 


ok reaſon oꝛ els the lawe of god / and than | 
pꝛoperly it can nat be called a lawe but a 


coꝛrupcion / oꝛ where the generall groun⸗ 
des of the lawe of man wozketh in any pat 


ticuler caſe agaynſte the ſayd lawes ast 


map do / and pet the lawe good as it appe⸗ 
reth in dinerſe plates in our fyꝛſt dialogue 


in latpne / oꝛ els. where there is no lawe of 
en esd fo; den that hathe rygbie 


* toathyngcby the lawe ofreaſon oz by the 
lawe ot god. And than ſomtyme there ts 


remedy gyuen to exetute that in cõſcience / 
as by a Sub pena but nat in all taſes / fox 
ſomtyme it ſhalbe referred to the tonſcikce 
of the partie / and vpon this grounde(thas | 
is to ſaytc) that whan there is no tytic gy⸗ 
uen by the comon lawe: that there is no 
tytle by conſcience» Therebe diuerſe o⸗ 
ther caſes wherok J ſhall put ſome foꝛ an 
trample. As ik a rcuertion be graunted vn 
to onc / but there is none attournement / 02 
if a newe rente be graunted by worde with 
out dede: there is no remedp by conſcience 
* . oncles the ſayd grauntes were made vpon 
tonlideracions of money oꝛ ſuche other. 
And in lyke wyſe where hc that is ſeaſed 
of landes in fee ſimple maketh a wyll ther 
of / the wyll is voyde in conſcience bycauſe 
the grounde ſeruethe nat foꝛ hym wherbyp 
the conſcience ſhulde take effecte / that is to 
lapc / the la we / and if the tenaunte make a 
feeoffement ot the lande that he holdeth by 
| p2tonte and taketh Eſtate agapne and dy⸗ 
eth bis hep2c within age)the loꝛde of who 
me the lande was fyꝛſt holden by pꝛiozitie 
(hall haue no remedy foꝛ the body by ton⸗ 
ence / koz the lawe that tyide was with 


Ede. bi. Chapitre, 1. 
vom / is nowe agapnſte hym / and therfoze 


altereth / and diuerſe and many caſcs lpke 
be in the la we that were to long to rchcece 
nowe, And thus me thynkcth that it the 
la we be as thou ſapcſt:the huſbandciths 
caſe hathe nepthcr eygbt r the lawe ag 
Conſcience * 7570 


«®\Thc.riii.queſtion of the tudent, 
6 The. xvi.Chapitre. 


Tudent. A rent is graunted to a man 
8 fee to percepuc of two acres of land / 
and after the graũtour enfcoffeth the 
grauntee of onc ofthe ſayd acres / whether 
is the hole rente ertyncte therby in conſcts 
.encc as it is in the lawe. ¶ Doctour. Thy 
caſe is ſomwhat vncertapnc / foz it appe⸗ 
reth nat whether the grauntour enfeoffed 
bym on truſte: oz that he gaue the acre to 


bym of his mere mocion to the vſe of the 
ſapd feoffe / oꝛ cls that the feoffement was 


made vpon a bargapne / aud if it were bun 


onelp a feoffement of truſte / than J thinke 
the hole rent abydeth in conſciencc though 
it be extyncted in the lawe / and kyꝛſte thal 
8 ite in that caſc in conſcience} 


£dſciecers altcredinlyke wle as the lawe 
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toꝛ that parte that the grauntee hathe to 
the vle of the grauntour / it is cuidente / foꝛ 
he map nat take the p2ofytes of the lande / 


and it is agaynſte conſcience that he ſhulde 


leſe bothe / and in lyke wyſe it abydeth i cõ 


ſciente foꝛ the acre that remayncth in the 


handes of the grauntour thoughe it be ex⸗ 
tyncte in thc lawe / foꝛ there was a defaute 


mn the grauntoure that he wolde make the 


teollement to the grauntee as well as ther 
was in the grauntccto take it. And it is 
no conſcience that ot his owne defaute he 
chulde take ſo great auaple tobe diſchar- 

ged of the hole rent ſepnge that the fcoffcs 
ment was made to his owne vſe. And it 
the feoffemet were made vpon a bargapne 
and a contracte betwene them / than it is 
to ſe whether they remembꝛed the rent in 
in theyꝛ bargaync / oꝛ that they remebꝛed 

it nat / e if they remembꝛed it in theyꝛ bar⸗ 
gayne and contracte / than cõſciente muſt 
folowe the bargainc / as thus if they agre⸗ 
ed that the grauntee ſhulde haue the rent 


atter the poꝛcion in the other acrc than by 


ctconſcience he ought to haue it thoughe it 
bt ertincted i the lawe. And if * 
that the hoole rente ſhulde be ertyncte and 
made theyꝛ pꝛyce accoꝛdynge than it is ex 


The.rvi . Chavitre, 
tpnctc in lawe and conſcience / and if they 

clerelp foꝛgete it and made no — 
it / 02 foꝛ lacke of connynge toke the lawe 


to be that it ſhulde continue in the other 


acre after the poꝛcion and made they? puce 
accoꝛdpngc / pond«rynge onelp the value 


of the acre that was ſoldc: than me thyn⸗ 


keth / it dothe continue in conſcience after 
the poꝛcion / and if the feoffement were ma 
de to the vic of the graũtee / than it ſemeth 
the hole rente is ertyncte in lawe and con⸗ 
ſcience. ¶ Student. Than take that to 

be the caſe / that is to ſayc / that the feollc⸗ 

ment was made to the vſe of the graũtce. 
( Doctourc. what is than thyne opini⸗ 
on therin. ¶ Student That the rente 
chulde abpde in conſcience after the poꝛci⸗ 
on fo2 the acre that remapneth in the han 


des of the grauntoure natwithſtandynge | 


it be extyncte in thelawe. C Doctourc. 


Than che we me thyne opinion i this th 
Ichall acke the, Of what lawe is it that 


grauntes ok rent and of ſuche other p2oti- 


tes out of landes mape be made and that |? 
they ſhal be good and effectual to the graß 
tees / whether is it by the lawe of reaſon 02 | 
by the lawe of god 0z by the cuſtome am 


lawe of the realme. „ ([ Studente. 
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{92 Tyc-rvi.Lhapitre. | F 0. 40 
thinke ibis by the lawe of realõ / loꝛ by the 
ſame teaſon that a man may gyue awaye 
all his landes: he mape as it ſemethe opuy 
awape the pzofptcs therof oz graunte £ 

rent out of the lande if he wpl. ¶ Doctour. 
But than by what lawe is it that a man 


mape gyue awaychis landes / J trowebp 


none other lawe but by the cuſtome ot the 
| rcalme / foꝛ by ſtatute all alienacions and 
2: gyftes of landes mapye be pꝛohibite / and 
than that reaſon pꝛoueth nat that graun- 
tes ofthe pfytes oflande oꝛ of a rent ſhuld 
be good bycauſe he mape alien the lande / 
tik alienacions of lande be by cuſtome and 
nat by the lawe of reaſõ as J ſuppoſe it is 
whcrof J touched ſom what in our fy2fte 
dialogue in latyne the. xix. Chapitre. And 
alſo it grauntes ſhulde haue they? etkecte 
by the lawe ok reaſon : than reaſon wolde 
that they chulde be good by the onely woꝛd 
of the grauntoure as well as by his dede / 
that is nat ſo / foꝛ without dede the graunt 
ok rent is voyde in the lawe and ſo my thin 
keth that graũtes haue theyꝛ effecte onely 
bdy the lawe of the realme. ¶ Studet (Ads 
myt it to be ſo) what meaneſt thou therby 
¶ Doctour. ſhalſhewe the here alter as 


other / rather than to ſuſtre the other acre 
to be charged cõtrarie to the fourmc ofthe 


called a rt᷑t a gaynſt comõ ryght/whertoze Þ 
is / and than me thynketh that foꝛ as moch 4 


Ll | The. xvi. Chapitre. K 
Ichau chewe the the cauſe why Jthynke | 
the rente is extyncte in conſcience as well | q 


as mlabe. And fpzſte as Jtakeittherea- M «c 


ſon why it is extyncte in the laweisby;. 
cauſe the rent by the fyꝛſt graunt was go: f 


pnge out of bothe acres / and was nat go: Þ x; 


png parte out ofthe one acre and part out 14 


ol the othet / but the hole rent was goyng n 


out ot bothe / and than whan the grauntet . 


ok his one foly wyll take eſtate in the ont « 
Acre wherby that acre is diſcharged / than Þ x 

the other acre alſo muſtc be diſcharged o⸗ cl 

 ncles it ſhulde be appoꝛcioned and the laß Þ tx 
wyl nat that any appozctonemet ſhuldebe w 
in that caſe / but rather in as moche as the ac 
partie hathe by his owne acte diſcharged Þ 


CO us, 


the one acre:the lawe dilchargeth allo the © 


graunte / foꝛ this ret begynneth all by the 
acte of the party and as J haue herde is 


it is nat fauoꝛed i the law as a rent ſcruice 


as it is nat groũded by the lawe of reaſon 
that grauntes of rent ſhulde de made out 
of landc/but by the cuſtome and law ofthe 
tealme as J haue ſapd byfoze / that (0 in 


2 


the dede helpeth nat but in fewe cales i the 


lawe of Eng 
toe it muſte be refourmed by conſcience / 


The. vi. Chapitre. Fo. 41. 
lpke wyſe it remayncth to the lawe and cu 


ſtomc of the rcalme to determine howe lõg 


ſuche rentes ſhall continue. And whan the 
lawe iugeth ſuche rentes to be voyde: J 


ſuppoſe that ſo wth conſcicuce alſo / ex cept 
the iugement of the lawe be agaynſte the 
la we ofrcaſon oz the lawe ot god / as it is 
nat in this caſe foz in this calc he that tas 
keth the feoffement hath p2ofitc by the ke⸗ 
offement / and knoweth that he hath ſuche 

a rent out of the lande / and that his pur⸗ 
chace ſhulde extynct it / wherby it appereth 
that he aſſenteth vnto the lawe wherto he 
was nat compelled / and that is his owne 
acte and his owue defaut ſo to do / whiche 
ſhall extyncte his hole rent as well in con⸗ 
ſciente as in the lawe. But it he haue no ꝓ 
fyte of the lande oꝛ be ignoꝛaunt that he 
hathe ſuche a rent out ot the lande whiche 
is called ignoꝛaunce of the dede / oꝛ if he be 
ignoꝛaũt that the lawe wolde extyncte his 
hole rẽt therbp / which is called ignoꝛaũce 


of the lawe / than me thynkethe it remap⸗ 


neth in conſcience after the poꝛcion. 
C Student. Ignoꝛaunce of the lawe oz of 


lande. ¶ Doctoure. And ther 
Dialogue. F. i. 


— 


The. xbi. Lhapttre, 


that is to ſap by the lawe ot rcaſõ / foꝛ whi 
the gencrall maximes ofthe lawe be any 
particuler caſes againſt the lawe of reaſon 
as this maxime ſemeth to be bycauſe iter 


eepteth nat the that beignoꝛaũt thoughe 


it be an ignoꝛaunce in vincible tha do they 


nat agree with the lawe of reaſon. ¶ Stu 
dent. Me thynketh that ignozaunce i this 
caſe helpeth lytell / foꝛ whan a man bycthe 


any lande oꝛ taketh it of the gyfte ofanyg 


ther he taketh it at his peryl / ſo that ifthe 
tytle be nat good: ignoꝛaũce ca nat helpe / 


and ſo in this caſe if the takyng of the one 
acre ſhulde extincte the hole rent in conſci⸗ 


ente it he were nat ignoꝛaunt / ſo me thyn⸗ 


keth it chulde in lyke wyſc extincte it alſo 


thoughe hebe ignoꝛaunt of the laweoꝛ ots 
the dede/fo2 cuery man muſt be compelled 
to take notyce of his owne tytle: and out 
of what lande his rent is goynge /#ſome- |? 
thynketh ignoꝛaunce is but lytell to be ti 
ſidcred in this caſe. ¶ Doctour. If a man 
bye lde oꝛ take it ofthe gyfte of an other: 
it is reaſon that he take it with the peryll ! 
though he be ignoꝛaũt that a nother hat) 
ryght / foꝛ it were nat ſtandynge with rea |” 
ſon that his 1gnozaunce ſhulde extynue 


foꝛ the byer muſte byware what he bycth/ | 


1 
Act 


The.rvi-Lhaptre, F0. 42. 
the ryght ofa nother / but in this caſe ther 
is no wute of the ryght ofthe lande / vut al 143 
the doute is howe the rent ſhalbe oꝛdꝛed 118 1840 
* conſcience if he that hathe the rente tae 
parte of the lande / and therin is great di⸗ 
uerſite bytwene hym that is ignoꝛaunt in 
the lawe / and him that knoweth the lawe / 
and knowethe well alſo that he hathe a 
tent out of that land and other. Foz J put 
caſe that he aſked counſayle of the graun⸗ 
tour hym lelte therin and he laynge as he 
thought tolde hi vt the takyng of the one 


acre ſhuld nat extyncte the rent but foꝛ the 
nb;posꝛcion: and fo he thynkynge the lawe to 
be:toke the other acre of his gyfte, Is it 

= natrcaſonablein that caſe that that igno⸗ 
raunce ſhulde ſaue the rent in conſciencte. 
¶ Student. pes / toꝛ there the grauntour 
= hymſelfe is partie to his 1gnozaunce and 
ls in maner the cauſe therok. ¶ Doctour. 
And me thypnkethe all is ont if any other 
had ſhewed hym ſo / oꝛ if he had alked no 
counſaple at all / foz me thynkethe it ſuffi» 
ſeth in this caſe that he be ignoꝛaũt of the 
lawe / foꝛ why / it is moꝛe harde in this cas 1 
to pꝛoue that the tent chulde be ertyncte ian 
coulcience thoughe he knowe it ſhalbe er⸗ 
tyncted in the lawe: than to 17. that ef 

| | elle 
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continueth in conſcience after the pozcion 
tt he be ignozatſ thou thy (elf were ofthe © 
ſame opinion / as it appcreth in the begyn⸗ 
nynge of this pꝛelent Chapitre / but ifthat © 

opinion were true:it wolde be hard to pue 
but that the ſayd generall maxime were 
\ Holly agapnſte reaſon/# tha it were voyd/ 


but J haue ſufficiently anſwered therto as 
me lemethe / and that it is extyncte in the 
lawe aud alſo in conſciencc / excepte igno⸗ 
raunce helpe it to be appoꝛcioncd. And 


moꝛe ouer foꝛ as moch as appoꝛcionemtt 
is ſuffrcd in the lawe where pte of the land 


dilcendeth to the grauntee bycauſe node: | 


taute cau be alligned in hym / ſo me thyn⸗ 
keth no defaute can be alligned in hym in 


conſcience whã he is ignoꝛaũt of the lawe |? 


oꝛ of the dede thoughe ſuche ignozalice do * 


nat crcuſc in the lawe ofthe realme. 


(Student. J am contente with thynco: 
pon in this behalte at this tyme. 


ht. xb. queſtion ofthe ſtudent. 
The. xv. Chapitre. 


Tudeut. A mi graũteth a ret charge 
out of two acres of lande / and alete 
the grauntour cnfcoffcth Henry herr 


9 


8 


* 


The.rvit, Chapitre. Fo. 43. 


| | - tn oneof the ſayd two acres to the'vſc ot 


the ſapd Henry herte and or his heyꝛes / * 


| | aftcrthe ſayd Henry herte entendynge to 


© extyncte all the rent cauſeth the ſayd acre 


% 


to be recouered agaynſte hym to his owne - 
vle in a wꝛyt of entre in the poſt in the na⸗ 
me ok the grauntee and ok other after the 
comon courſe / the grauntee nat knowyng - 


ok it / and by fozce of the ſayd recouere the o 


ther demaundaũtes entre and dye/lyupng - 


the grauntee / lo that the graũtee is ſeaſed 
ot al by the ſurutiour to the vſe of the ſapd 
Henry herte / whether is the ſayd rent ex⸗ 


trxncte in conſcience in parte noꝛ in all oz i 


no parte. ¶ Doctour. J am in doute of the 
lawe in this caſe. C Student. In what 


popnt. ¶ Doctoure whether the hole rent 


be goynge out of the acre that remapneth 
m the handes of the graũtour bycauſe the 
" grauntce cometh to the lande by waye of 


recouere / 02 that it halbe extyncte in the 


law / but after the pozcto bycauſe the graft 


tee hathe nat the acre to his owne vſe / o 


that the hole rẽt ſhalbe extincte ĩthe lawe. 
C Student. The rent can nat be hoole go⸗ 


pynge out of the acre that the grauntoure 
bathe / koz this retouere is vpon a fapned 


tytle / x the graũtour bycauſc heis ſtraũge 
Dialoguc. | | Fellflo| || 


| | The. xbii. Chapitre. 

tio it:ſchalbe well rcſcepued to falſifte it. 
But if the recouerpe had ben vpon a true 
tytlt:than it had ben as thou ſapeſt / foi4 
the grauntee recouer the one acre agaynh 
the grauntour vpon a true tytle / the — 
tourt ſhall pay the hole rent out of that lite 
that remapneth in his hade/ and as to the 
vſc it maketh no mater to the grauntoure 
as to the lawe in whome the vle be / foꝛ the 
poſſcſſton without the vle extynguyſcheth © 
the hole rent as agaynſt hym in the lawe 
as well as if the poſſeſſion # vile were both | 
iopned to gether in the grauntee. ¶ Doct.. 
Than me thynkcthe that the ſayd Henty 
herte is bounden in conſcience to pape the 


graũtce the rent after the poꝛcion of tha 


acre that was recoucred / foꝛ it ca nat ſtir 
with conſctence that he ſhulte loſe his rent 

and haue no p2ofites of the lande. Stu⸗ 
dent. Than of whome ſhall he haue theo⸗ 
ther poꝛcion of his rente. ¶ Doctoute. Js 
the lawe clere that the acre that the graun 
four hath ſhalbe in this cafe diſcharged in 
thclawe.CStudent. J take the la we fo, 
( Doctour. And what in conſcience.» |, 
¶ Student. As agdynſte the grauntoure 
mc thynketh / alſo it is extyncte in conſa⸗ 
ence foz the realon that thou haſt made in 


* * 


The. xbii.Chapitre. Fo. 44. 
the. xvi. Chapitre / koꝛ it is all one in conſet 
ence in this caſe as agapnſt the graũtour 
whether the recouere were to the vile ol the 
grauntee 02 nat / eſpeciallp ſeynge that the 
grauntoure is nat pꝛiuey to the recoueryx / 
fo: the vnite of polleſſion is the cauſe ot ex 
tinguiſſhemẽt of the rent againſt the grau 
toure bothe in lawe and conſcience where 
ſo euer the vſe be / but if the grauntour had 
ben pꝛiuep to the cauſe of the ertynguilſhe 
ment as he was in the caſe that J put in 
the laſte Chapitre where the grauntoure 
cnfcoffed the grauntee of one of the acres 
to the vſe of the grauntee there it is nag 
ertyncte in conſcience in that acre that re⸗ 
mapneth in the handes of the grauntoure 
thoughe it be extyncted i the lawe / bycauſe 
he was pꝛyuey to the ertynguiſſhement hi 
ſelte / but he is nat ſo in this caſe / and ther⸗ 
koꝛe it is extyncte agaynſt hym ĩ lawe and 
conſcience, And therfoze me thynkethe 
that the grauntee ſhall in conſcience haue 
the hoole rente of the ſayd Henry herte 
that cauſed thc ſayd recoucre to be had in 
his name / fo2 in hym was all the defaute / 
but it is to be vnderſtande that in all the 
caſcs where it is ſapd byfoꝛe in this Cha⸗ 


pitre oz in the Chapitre nerte byfoꝛc: 


Dialogue. F. uu. 


| 
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14/1! [ The.rvit.Lhapitre., 
Wd || that the rent is extincte in the lawe naa 
in conſcience that in ſuche caſe all thert⸗ 
medies that the partie myght fyzſte haue 
had foꝛ the rent at the comon la we by di⸗ 
ſtres aſſpſe oꝛ otherwpſe are determined 
and the partie that ought to haue the rent 
in coſcience ſhalbe dꝛpuen to ſuc fo2 his re: 
medy by Sub pena. ¶ Doctour. J am cõ⸗ 
tent with thy concepte in this matter fo 
this tyme. 


The. xbi.queſtion ofthe ſtudent. 
The. x vu. Chapitre. 


( CTudent. A vylleyne is graunted tos 
b , U ma fo2 terme of lyfe/ the vylleyne put 
i |  chaſeth landes to hym and to his hey 
Xcł̃.«ks / the tenaunt foꝛ terme of lyfe entrethe / 
. | in this caſc by the lawe he ſhall emoyc the 
©1488 landes to hym and to his heyꝛes / whether 
V call he do ſo in lyke wyſe in conſcience» 
C Doctour. Me thynketh it fyꝛſt good to 
lc whether it maye ſtande with conſcience 
that one man map clapme an other to be 
his vylleync / and that he maye take fro hi 
his landes and goodes and put his body 
in pꝛyſõ if he wyll / it femeth he loucth nat 
his neyghbour as hym ſelte that dothe (0 
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lawes ofthis realme and of dierte other 


[ haue ſeaſed the landes and good; of theyz 


to hym. ¶ Sudent. That lawe hathe bene 
ſo longe vſed in this realme and in other 
allo / and hath ben admitted ſo long in the 


lawes alſo and hath bene affe rmed by bil⸗ 


choppes / abbotes / pꝛioꝛs / and many other 
mon bothe ſpitituall and tempoꝛall which 


hauetake aduauntage by theſayd lawe & 


vyllcpns therby and cal it theyzryght en 
heritaunce ſo to do: that Ithpnke it nat 


good / nowe to make a doute ne to put it in 


argument whether it ſtand with conſciece 
oꝛ nat / and therfoꝛe J pzay the admittyng 
the lawe in that behalfe to ſtande in conſci 
ence ſhewe me thyne opinion in the queſtt 
on that J haue made. ¶ Doctour. Is the 
la we clere that he that hath the vylleyne 
but only foꝛ the terme of lyte ſhal haue the 
landes pt the vylleyne purchaſeth in fee to 
hym and to his heyꝛes. ¶ Student. J ve- 
rely J take it ſo. ¶ Doctout. J wolde haue 
take the lawe other wiſc / loꝛ if a ſeygnoury + 
be graunted to a man foꝛ terme of lyfe and 
the tenaunt attourne / and after the lande 
eſchete and the tenaũt foꝛ terme of lyfe en⸗ 
tteth he ſhal haue there none other eſtate: + 
the lande than he had in the ſeygnaurpe / 
Maloguc. l 


— — — ho 


- ...- J fhynke conſcience folowethe the lawe 


The. xblit.chapyre. 
and me thynketh that it chuld be lyke lau 
in this caſe / and that the loꝛde ought to ha 
ue in the lande but ſuche eſtate as he hathe 
in the vyllapne. ¶ Stud. The caſes be nat 
lpke / foꝛ in that caſe of the eſchete the te⸗ 


naunt foꝛ terme of lyfe of the ſeygnourye 


bathe the landes in the lieu ofthe ſeignou⸗ 
rie / that is to ſaye / in the place of the ſeig⸗ 
nourie / æ the ſeignourie is clerely extincte / 


but in this caſe he hathe nat the lande i the 


lieu of the vylleynt / koꝛ he ſhal haue the vil 


leyne ſtyl as he had byfoꝛc / but he hath the 


landes as a pfyte come by meanes of the 
vylleyne whiche he ſhall haue in lyke caſe 
aàs the vyllepne had them / that is to ſape / 
of all goodes and catalles he hal haue the 
hole pꝛopertie and of a leaſe foꝛ ter me of 
peres he ſhall haue the hole terme / aud fo: 


terme of lyte he ſhall haue the ſame eſtate / 


the loꝛde ſhall haue the lande durynge the 


lpfe of the vyleyne & of lande in fee ſimpie 
t of an eſtate tayle that the vylleyne hath / 
the loꝛde ſhall haue the hole fee limplt / all 


thoughe he had the vpllepne but onely fo! 
terme of peres ſo that he entre 02 ſcale ac- 
coꝛdyng to the lawe byfoꝛe the vylleyne a⸗ 
ten: 02 elles he ſhall haue nothynge- 

C Doctoure. Uerely andifthe lawe be ſo/ 


* 
+ 
J * 
fl E 
: be 
1 $ 


* 


E £ 
! * 
2 
wy 2 * 
A * 
1 
2 F 
"= 
3 
88 
© 
We 
re 


EDS ra Tread A. A. AAA. > © 
ebe e 


is in conſtienct foz the miſtakynge ot it. 


| +2The,rb\if, hapttre. 50.4. 6 
therin / koꝛ admyttynge that a man mape 


with conſtience haue an other man to be 


his hylleyne / the iu gement of the lawe in 
this caſe as to termine what cſtat the loꝛd 
hath in the lande by his entre is neyther a 


gapynſt the lawe of reaſon noꝛ agaynſt the 


lawe of god / and therfoꝛe conſcience muſte 
folowe the lawe of the realme / but Jpꝛap 
the let me make a lytell dpgreſſton to here 


thyne opinion in a nother caſc ſomewhat 


perteynynge to the queſtion / and it is this 
if an executour haue a vyllepne that is his 


teſtatoure had foꝛ terme of peres a he pur⸗ 


chaſeth landes in fee and the eretutour en 
treth in to the lande / what eſtate hathe he 


by his entre. Student. A fee ſimple / but 


that ſhalbe to the behoue of the teſtatoure 
and Halbe an aſleſlc in his handes 
C Doctoure, well than J am contented 
with thyne conceyte at this tyme in this 


caſe and J pꝛaye the pꝛotede to a nother 
queſtion. ¶ Ttudente. Foꝛ as moche as it 


appercth in this caſe and in ſome other by 
foze yt ye knowlege of the law of Englide 
is ryght neceſlarie foꝛ the good oꝛderynge 
of conſciente. I wolde here thyne opinton 
it a man miſtake the lawe what daſiger it 


j | The:rix.Lhapitre, 7 

| C Doctour: I pꝛape the put ſome caſein 
certapn therof that thou douteſt in / and 

wyll with good wyll ſhewe the my mynde 


therin fo2 elles it wyll be ſomwhat long 
onꝛ it can be plapnly declared / and I wold \ 


nat be tedious in this wꝛytpnge. 


The. xvii.queſtion of the ſtudent. 
. { The. ix. Lhapitre. 


Tudent. A man hath a vyllepuc fo; 
terme of lyfe thc vyllepne purchaſeth 
landes in kee as in the caſe in the laſte 


Chapitre and the tenaũt foꝛ terme of lyſt |. 


entreth and after the vyllepne dpeth / he in 
the reuercton pꝛetendynge that the tenaũt 
foꝛ terme of lyfe hath nothyng in the land 
but fo2 terme of lyfe of the vylleine / aſketh 
counlaple of one that ſheweth him that he 
hath good ryght to the lande and that he 
may la wtullp entre / and thꝛough that coil 
ſayle he in the reucrcton entreth / by reaſon 
' ofthe whiche entre great ſutes and expen⸗ 

ces folowe in the lawe to the great hurte 

of bothe parties / what daunger is this to 

Hym that gaue the counſaple. ¶ Doctour. 
whether meaneſt thou that he that gaue 
the counſaple gaue it wyttyngly agapnſte 


* 5 re # my 


The. xix.Chapitre. 7 0 47 


the lawe / oꝛ that he was ignoꝛaunt of the 
lawe. ¶ Student. That he was 1gnozaut 


of the lawe foꝛ it he knewe the lawe e gaue 
counſaple to the contrarie Ithynke hym 
bounde to reſtitucion both to hym againſt 


whome he gaue the counſaple / and alſo to 


his client if he wolde nat haue ſued but foꝛ 


his counſaple of all that they be dampni⸗ 


ficd by it. ¶ Doctour. Than wyl J pet fer 
ther aſke the this queſtion / whether he of 
whome he aſked counſaple gaue hym ſelte 
to lernynge e to haue knowlege ot the law 
after his capacite oꝛ that he toke vpon ht 
to gyue counſaple and toke no ſtudy com⸗ 
petent to haue lernynge / foꝛ it he dyd ſo J 
thynke he be bounden in conſcience to reſti 


tution of all the coſtes and damages that 
he ſuſteyned to whome he gaue counſaple 


if he wolde nat haue ſued but thꝛoughe his 


cdountlauc. And alſo to the other partic / but 


if a man that hathe taken ſufficient ſtudye 


in the lawe / myſtake the lawe in ſome poit 


that is harde to come to the knowle of: he 


is nat bounden to luche reſtitucion / foꝛ he 


hath done that in him is / but ifſuche a mã 
knowyng the lawe gyuc coũſaple agaynſt 
the lawe: he is bounde in conſcience to re⸗ 


ſtitucion of coſtes æ damages as thou hat 
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3 | The.rtr. Lhapttre. 
ſapd byfoꝛe / and alſo to make amendes fg; 
the vntrouthe. ¶ Student. what it he aſke 


counſayle of oue that he knowethe is nat 


lerned and he gyueth him counſaple i this 
caſe to eutre by foꝛte wherof he cutreth. 

¶¶ Doctoure. Than be they bothe bounde 
in conlcience to reſtitucion / that is to ſap / 


the party it he be ſyfficicut and cls the co. 
ſaploure bycauſe he aſſeuted and gaue ton 
ſaple to the w2onge, C Studet. But what 
is the counſaplloure in that caſe bounden 


Io / to hym that he gaue counſaple to. 
( Doctouie. To nothynge foz there was 
. as moche defkaut in him that afked the coi 
Caylc as in hym that gaue it / foz he aſked 
coũſayle of hym that he knewe was igno⸗ 


Taunt/and in the other was defaut foz the 
| paclumpcion that he wolde take vpon him 


to gpue counſatle in that he was ignoꝛaũt 
in. ¶ Stud. But what if he that gauc the 
counſaple knewe nat but that he that al 
ked it had truſt in hym that he coulde and 
wolde gpuc hym good counſaple and that 


he aſked coũſayle foꝛ to oꝛder wel his con⸗ 


ſcience howe be it that the truth was that 
he coulde nat ſo do. ¶ Dott. Than is he 


that gaue the counſaple boũden to offer to 
the other amendes / but yet the other map 


ö o 


The. xix.Chapitre. Fo0+4 8+ 
nat take it in conſcience. ¶ Student. That 
were ſom what perilous foꝛ haply he wold 
take it thoughe he haue no ryght to it / ex⸗ 
tepte the wozlde be well amended. ¶ Doc. 
what thynkeſt thou in that amendement. 
C Sudcnt.J truſt euery mi wyl do nowe 
in this woꝛlde as they wolde be done to / 


ſpe ake as they thynke / reſtoꝛe where they 


haue done wꝛog / refuſe money it they haute 
no ryght to it though it be offred them do 
yt they ought foꝛ to do by cõſcitte / though 
they can nat be cõpelled to it by no lawe & 
that none wyl gpue coũſaile but that they 
ſal thynke to be accoꝛdynge to cõſciencc / 


and if they do:to do that they can to refour 


me it / and nat to entremit them ſelfe with 


ſuche maters as they be ignoꝛaunt in / but 


in ſuche caſcs to ſende them that aſke the 
counlaple to other that they all thynke 
be moꝛe connynge than they are. ¶ Doct. 
Jt were very well if it were as thou haſte 
ſayd/but ye moꝛe . is:it is nat alwape 
ſo i ſpecially there is great defaute in gy⸗ 


uers of counſaple / foꝛ ſome foꝛ they owue 


lucre and pꝛofpte gyue coũſayle to cõfoꝛte 
bother to ſue that they knowe haue no ry⸗ 

ght / but I truſte there be but tewe of thẽ / 
F lomc fo; dꝛede / ſome koꝛ fauoure / ſome foz 


Th.rir-Lhapitre, 
malyce/and ſome vpon confederacics any 


to haue as moche done foz them another 
tyme to hyde the trouthe. And ſome take 
vpon them to gpue counſaple in that they 
be ignoꝛaunt in / and pct wha they knowe 
the trouthe:wyll nat withdꝛa we that they 
haue miſdonc/foz they thynke it ſhulde be 
greatelp to thepꝛ rebuke / and luche pſones 
folowe nat this coũſaple that ſayth(That 
we haue vnaduiſedlp done: lette vs with 
good aduyſe reuoke agayne) ¶ Student. 
And ita ma gpue coũſaple in this rcalme 
akter as his lerninge and cõſcience gpucth 
hym / aud regardethe nat the lawes ofthe 
realme / gyueth he good counſaple. ¶ Doc. 
It᷑ the lawe of the realme be nat i that caſc 
agapult the lawe of god noꝛ agapnſte the 
law ot reaſõ he gyueth nat good collſaple/ 
foꝛ cucry man is boũde to folowe the lawe 
ofthe contrey where he is / ſoit be nat a⸗ 
gaynſte the ſapd la wes / e ſo mape the caſe 
be that he may bynde hym ſelfe to reſtitus 
cton-C Student, At this tyme J wpll 
no fcrther trouble the in this 
/ queſtion. 
AThe,rvitiqueſtion of the ſtudent. 
175 Da ee 


The-rx.Lhapitres. JF. 48. 
Tudent. It a man ot his mere motion 
8 gyucland; to Heury herte aud to his + 
heyꝛes by indenture vpon condition 
that he ch all perelp at a cert apue dape pap 
to Johanat Style out of the ſame lande a 
tert ayne rent / and if he do nat that than it 
chalbe lawful to the ſapd Johan at ſtple to 
tutre . ec.iſ the rent i this caſe be nat paied 
to Johan at ſtylc / whether maye the ſayd 
Johan at ſtyle entre in to the landes by co - 
ſauen ce thoughe he mape nat entre by the * 
lawe. ¶ Doctour. May he nat entre in 
this caſc by the la we ſyth the woꝛdz of the 
indenture be that he ſhall entre. ¶ Studẽt 
No verclye foꝛ there is an auncient maxi⸗ 
me in the la we that uo man ſhall take ad⸗ 
nauntage of- a condicion but he that is ps 
tie oꝛ pꝛiuey to the condicion / and this mã 
is nat partie noꝛ pꝛiuep / wherfozc he ſhall 
haue none aduauntage oft it. ¶ Doctoure. 
Thoughe he can haue none aduauntage 
of it as partic yet bycauſe it appercth cus 
dentcly that the intente of the gyuer was 
that if he were nat paycd ofthe rente that 
be hulde:hauc the lande. It ſemeth 
that in cõſtience he ought to haue it thous 
be he can nat haue it by the lawe. 
(Student. In many caſes the entente of 
. a G. i. 


2 8 9.2 0 Ther Lhapt ttre. 
the partie is voyde to alt 1 ik it be 
nat grounded accoꝛdynge to the lawe. 
And thertoꝛe it a man make a leaſe to ano 
ther kfoꝛ terme ok life / and after of his mere 
mocion he contermeth his eſtate koꝛ terme 
ot lyfe/to remayne after his dethe to a no⸗ 


ther and to his hepꝛes / in this caſe that te 


mapndꝛeis vopde in lawe and conſcience/ 
fFoꝛ by the lawe there can no remapndꝛe de 
pẽde vpon no eſtate but y "the ſame cltate 
begineth at theſame time pt the remaidie 
dothe / and in this caſe the eſtatt beg anne 


bykoꝛe and the confirmacton enlarged nas 


hts eſtate noꝛ gaue hym no newe eſtate / 
but it a leaſe be made to a man foꝛ terme ot 
a nother mannes lyfe and after the leſſour 
onely of his mere mocion confermeth the 


lande to his leſſe foꝛ terme of his ownclyfe 


the remapndꝛe ouer in fee / this is a good 
remayndꝛe in lawe and conſciente / and ſo 
me thynketh the intent of the partie ſhall 
nãt be regarded in this caſe, ¶ Doctourt. 
And in the fyꝛſt caſe that thou haſt put me 
thynketh though it paſſe nat by way of te 
mapndꝛe that pet it hall paſſe as by wat 
of graunt of the reuercion / fo2 cuety debe 
halbe take moſt fronge agaynſt the grab 


tour and whe takyns of Peres [ hag 
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1s an attournament in it ſelfe. C.Htudet» 


That can nat be / fo2 he in the remayndꝛe 
is nat partie to the dede and therloꝛe it can 


uercion / foꝛ no graũte can be made but 10 
hym that is partie to the dede excepte it be 
by way of remapndꝛe / and therfoꝛt it a ma 
make a leaſe fo2 terme of lite and after the 


nat be taken by ra of graunte ofthe re 


leſlour graunt to a ſtaũger that the tenaũt 
| foz terme of lyfe ſhal haue the lande to him 


and to his heyꝛes / that graunt is voyde if 


it be made onely of his mere mocion with⸗ 


out tecompencc. And in lpke wyſe it ama 


| mnakcalcaſe toꝛ terme of lyfe after graũt 


the reuerciõ to one foꝛ terme of ipte / the re⸗ 
mapndꝛe ouer in ec / and the tenaũt attur⸗ 
neth to hym that hath the ſtate fo terme 
of lyte onelp / intẽdyng that he onely ſhulde 
aue aduauntage of the graüte: his cntet 


ts vopde / and both ſhall take aduaunt age 


therok / and the atturnament chalbe talen 


good accoꝛdynge to the grauntc / and ſo in 


this caſe though the feoffourc entended yt 
if the rente were nat payed; that the trait 


ger ſhulde entte / pet bycauſc the lawe 


gyucthc hym no entre in that caſethat in- 


tent is vopde / and the ſame ſtaatiget ſhall 
nepther entre into the lande by lawe noz 


Dpalogue. B.. 


conſcience. ¶ Doctour. what ſhal than be 
done with the lande as thou thynkeſt after 
the cõdicion bꝛoken. C Student. J thynke 
that the feoffour in this caſe may lawfully 
reentre / toꝛ whan the keoſtemẽt was made 
vpon condicion that the feoffe ſhulde pay 
rent to a ſtraunger:in tho woꝛdes is con; 
tluded in the la we that if the rent were nat 
paped to the ſtraunger that the feoffoure 
ſhulde reentre foꝛ tho woꝛdes vpon condi⸗ 
cton/implie ſo moche in the lawe thought 
it be expꝛeſſed. And than whã the fcoffour 
went ferther and ſayd that if the rẽt were 
nat payed that the ſtraunger chulde entte / 
thoſe wozdes were voyde in the lawe / and 
fo the effecte of the dede ſtode vpon the tyꝛt 
woꝛdes wherby the feoffour mape reentre 
in lawe and conſcience:but if the fyꝛſt wo 
des had nat ben cõdicionall J wolde haue 
holden it the greater doute. ¶ Doctour. 
Pay the put the caſe therof in certayne 

[th ſuche woꝛdes as be nat condicional 


thou meaneſt therin. 


he. xtr. quetmion ofthe ſtudentt. 
1 | The.xxi. Chapitre . Il 


that I may the better percepuc what 
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Þ The.rri-Lhapitre--- Fo. 51. 
8 Sudent. A man maketh a feoffemens 


by dede indetted / and by the fame dede 
it is agreed pip kelfe ſhal pay to A. B. 
z to his hepꝛes a certapne ret yerely at cer 
| tapn dapes / i yt if he pay nat the ret:thi it 
is agreed that A. B. oꝛ his heyꝛes ſhall en⸗ 
tre into the lande / and after the feoffe pap⸗ 
eth nat the rent / than the queſtion is who 
ought incoſcience to haue this lande and 
rent · ¶ Doctoure. Oꝛ we argue what con 
ſcience wpll:let vs knowe fyꝛſte what the 
lawe wpll therm. C Student. Ithynke 
that by the lawe nepther the feoffourc ne 
pet the ſayd A. B. hall neuer entre into the 
lande in this caſe foꝛ nat paymente of the 
rent fo2 there is no reentre in this caſe gy⸗ 
uen to the feoffour fo2 nat payment of the 
rent as there is in the caſe next byfoze) and 
the entre that is gyuen to the ſayd A. B. 
foz nat paymet therofis voyte in the lawe 
bycauſe he is eſtrafige to the dede as it ap 
pereth alſo in the next Lhapitre byfoꝛe. 
And therfoze me thynketh that the grea⸗ 
teiſt doute in this caſe is to ſe to what vſe 
this feoffement Halbe taken. ¶ Doctour. 
There appereth in this caſe as thou haſte 
but it:no conſiteracton ne recompence gy⸗ 
nen to the feoſtour whervpon any vſe mar 
F Dialogue. B. iii. | 


e322 42% Thb-reliChapitre. 
be deriuied / x if the caſe be ſo in dede s thy 
' thefcoffourteclared neuer his mynde the 
in / to what vſe ſhall it thã be take, ¶ Stu. 
J thynkc it ſhalbe taken to be to the vie in 
| the feoffeas longe as he payeth the rente / 
foꝛ there is noreaſon why the feotfe ſhulde 
| be'buſted with paymet of the rent hauyng 
nothynge foꝛ his labour / ne it map nat Ki 
ueniently be taken that the intent of theft 
ollour was ſo / ercepte he expꝛeſſed it / z thi 
tt muſt be taken that he intended to recõ⸗ 


penle the ce foꝛ the buſpnes that he chu 


haue in the payment ouer land by the wo 
des folowyng his intent appereth tobeſs 
às me thpnketh / toꝛ if the ret were nat pay 
ed he woldc that A. B. ſhulde entre / and ſ⸗ 
tt ſemeth he entended nat to haue any vſt 
hypm ſelfe and thus as me ſemeth this tal 
\ -ſhulte varpe fro the comõ caſe of bſes / thai 
is to lapt / i a man ſeaſed ot lande make 
| Feoffement therof: and it apperethe nat i 
what vſe the fcoffcment was made ne it 
nat vpon any bargaync oz other recom 
pente:than it ſhalbe taken to be to the vit 
be the fcoffoure / extepte the tontrarie ti 
be pꝛoued by ſome barg aine oz other lykt/ 
. -O2 that his inte t at the tyme ofthe bum 


dt _ * expretſed m_ it Walde bell 


% The.xci-Lhapitre. A | F 9.522 
the vſe ofthe feoffe oz of ſome othet / & than 
it hall go aceazdynge to his entent/ but in 
this caſe me thynketh it ſhalbe taken that 
his entent was that it ſhulde fyzſt be to the 
ple of the feolfe foz the cauſe byfoꝛe rcher⸗ 
ced crceptc the contrarie can be pꝛoued / E 
ſo the knowlege of the intẽt of the feoffour 
is the greateſt certapnte koꝛ knowelcge of 
the vſe in this-caſc as me ſemeth / but wha 
the fcoffour goeth ferther and ſapeth that 
if the tent be nat payed:thã the ſapd A,B. 
ſhulde entre into the lande / tha it appereth 
that his entent was that the rente chulde 
ceaſc / and that A, B. chulde entre into the 
lande / and thoughe he mape nat by thoſe 
woꝛdes entre into the lande after the rules 
of the lawe / and to haue freholde / yet thoſe 
woꝛdes ſeme to be ſufficicut to pꝛoue that 
the intẽt ot᷑ the feoffour was that he chulde 
baue the vſe of the lande / foꝛ ſythc he had 
the rente to his owne ble and nat to the 
| vſcof the feoffoure:ſo it ſemeth he hal haz 
uc the vſe of the lande that is afCigned to 
| hymfo2nat paymecnteof the rente 
| C Doctour, But Jam ſomwhat in doute 
| whetber he had the rente to his owne vſc/ 
koꝛ the intẽt of the fcoffour myght be that 
be ſhuld pay the ret foz hi to ſomc other oꝛ 
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wert aſſigned to hym e to his hepꝛes with 
but condicion / neyther by diſtreſſe / by Af; 


2 


The. xxi. Chapitte. 


-  Comeother vle myght be appopnted ther, 
ot by the fcoffour. CStudent.Jffuchean 
entẽt can be pzoucd:than that intent mun 

be obſerued / but we be i the caſe to weten 
what vle it Halbe taken if the entẽt of the 
feoffour can nat be pꝛoued / s thi me thyn⸗ 
keth it can nat be other wyſe takẽ but that 


it ſhalbe to the vſe of hi to whome it ſhulte 


be paped / foꝛ though it be called a rent pa 
it is no rent in the lawe / ne in the lawe he 


Call neuer haue remedy foꝛ it / thoughe l 


ſyſe / by wutte of Annuite / noꝛ other wyſe 


but he ſhalbe dꝛyuen to fue in the chaunce: 


ry foꝛ his remedy / and than wha he ſueth 


in the chauncerp:he mult ſurmitte that he 
ought to haue it by conſcience / and that he 
tan haue no remedy koꝛ it in the lawe. 
And than ſythe he hathe no remedy to to⸗ 
me to it but by way of cõſciencc:it ſemeti 
it ſhalbe taken that whan he hath rccour- 
red it that he ought to haue it in conſciett 


and that to his ownc vſe without the cot 


ktarie cane be pꝛoued / and if the confr# 
rie can be pꝛoued: and that the entent of 
khe feoffoure was that he ſhulde diſpoſci! 
 foz hym as he chulde appopnt than haths 


un rl a oct >. bog pp. Gp a. a, a 
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The. xxi.Chapitre. 40. C1; 
he the rẽt in vlc to a nother vſe/and lo onE 
vle chulde de deptdynge vpon a nother vie | 
whiche is ſeldome ene and ſhall nat be ine 
tended tyll it be ꝓutd / and fo ſythe no ſucß 


matter is here expꝛeſſed:me thynkethe te 


rent ſhalbe taken to be to the vſe of hithas 
it is payed to / s that the lande in lykewyſe” 
that it is appoynted to hi fo: nat paymes 
of the ſapd rent ſhalbe alſo to his bie / owe 
thynkeſt thou / wyll conſcicnce therin 
C Doctour. I thynke that as thou takeſt 
the lawe nowe:that cõſcience( in this caſe) 
t the lawe be all one / foꝛ the la we ſercheth 
the ſame thynge in this cale to knowe the 
vſe that conſcience doth / that is to ſap / the 
intent ofthe fcoffour/and therfoꝛe J wold 
moue the ferther in one thynge 
¶¶ Student. what is that, ¶ Doctoure. 
That ſyth the intent of the feoctour / halbe 
| ſo moch regarded i this caſe:why it ought 
nat alſo to be as moche regarded i the caſe 
that is ithe laſt Chapitre next byſozc this 
where the woꝛdes be cõdicionall / and gyue 
the fcoffour a tytle of reentre / oꝛ me thyn⸗ 
keth that though the feoffour map in that 
caſe reentre fo2 the condicion bꝛoken: that 
pet after his reentre he ſhalbe ſcaſed of the 
lande alter his entre to the vſeof hym tp 
Dialogue. G. v. 


[| 


— 


The. xxu. Chapitte. 


[1 


me the lande was alligned by the tan 


who 
Wdenture fo2 lacke ot payment of the tent 
bycauſe the intent ofthe feoffour halbc tas 
ken to be ſo in that caſe as well as iu this. 
And J pꝛape the let me knowe thy mpude 
what diuerſite thou putteſt bytwene them 
¶ Student. Thou dꝛyueſt me nowe to a 
narowe diuerſite/ but pet J wpll anſ were 
thy therin as well as J can. ¶ Doctour, 
But fyꝛſt oz thou ſhewe me that diuerſite: 
A p2aye the ſhewe me howe vles began / 
why fo moche lande hath ben put in vſemn 
this realme as hath ben. ¶ Stud. J wpll 
with good wyl ſap as me thinketh ther, 


V Howe vſcs of lande fyꝛſt by gan / 
and by what lawe / and thc cauſe 
,' _ - -- why ſomochcland is put in 


$5 vle. The. xxu. Lhapitres | 


5 
* 


F Tudent. Uſcs were reſerued by a ſe⸗ 
8 condary concluſion of the lawe of rcas 
on inthis mancr/whan the general 
tuſtome of pꝛopertie wherby euery man 
knewe his owne good fro his neyghbours 
was bzought in amonge the people. 5 
Folowed of reaſon that ſuche landes aud 
Voodes as a man had: ought nat to be ta 


9 N | 9 LY 


| el xxii.Chapittre. Fo. 4. 
| ken fro hymn tit by his aſſent 0} by ozdex 
ofa lawe/ and than ſpthit is ſo that cuer? 
man that hathe landes hathe theroy two 
thynges in hym / that is to ſap / the poſſelſi 
| on of the lade whiche alter the la we ot En 
glande is called the franketenement oꝛ the 
free holde / and the other is aucthoꝛitie to 
take therby the pꝛoſites of the lande / wher 
fozcit foloweth that he that hathe landes 
tree holde therof to a nother / and to kept 
the pzofites to hym ſelte ought in realon 


and coulcience to haue the pioſites / ſeyng 


there is no [awe made to ꝓhibitt / but thats 
in cõlciente ſuche reſeruacid map be mate; 
And lo whan a man maketh a feoffemente 
to a nother and intẽdeth that he hym lelte 
ſhal take the p2ofites thi that feffe is ſayd 
lcaled to his vſe that ſo enfeſfed hym / that 
is to ſaye/to the vſe that he ſhall haue the 
poſſeſſion & freeholde therot as in the lawe 
to that intent that the feoffourc ſhall take 
the pꝛoſites / and vnder this maner as J 
ſuppoſe vſes ot lande fyꝛſte began. ¶ Docs 
tour. It ſemeth that the reſtruyng of ſuch 
vle is pꝛohibite by the lawe / foꝛ if a man 
make, a fcoffemete and reſerue the pꝛoſites 
oz any parte ot the pzofites as the grelle 


The.rril,chapyre $685 
wode 02 Cach other / that reſeruacid is vo 
in the lawe / and me thynkethe it 18 all one 
to ſay that the la we iugeth ſuche a thynge 
ik it be done to be voyde / and that the — 
pꝛohibitetij that that thynge (hall nat be 
dont. Student Trouthe it is that ſuche 
reſeruacion is vopde in the lawe as thou 
ſapeſt and that is by reaſon ot a maximei 


the lawe that wylleth that ſuche reſeruag 


on ot parte at᷑ the ſame thyng ſhalbc iuged 
voyde in the la we / but pet the lawe dothe 
nat ꝓhibite that no ſuche reſcruacion ſhal 
be made / but if it be made it iugeth of what 
eſteete it halbe that is to ſay that it ſhalbe 
vopde / and ſo he that maketh ſuch reſerua⸗ 
cion offendeth no lawe therby / ne bꝛekethe 
no lawe therbp and therfoꝛe the reſcruacis 
on in conſcience is good / but if it were pꝛo 
hibite by ſtatute that no man ſhulde make 
ſuche reſeruacion/nethat no feoffement of 
truſte ſhulde be made / but that all fcoffem? 
tes ſhulde be to the vle ot hym to whome 
poſſeſſion of the lande is gyuen / than the 
roſeruacton of ſuche vſe agaynſt the ſtatut 
chulde be voyde bycauſe it were agaynflc 
the lawe / and pet ſuche a ſtatute ſhulde nab 
be a ſtatute agaynſtc reaſon bycauſe ſuch 
vles were — * and reſerued b 


lawe ot reaſon and ſhulde put away the cõ 


ndcracton where vpon the lawe or reaſon 


was grounded byfo:e the ſtatute made, 


And than to thy other queſtion / that is to 

lape / why ſo moche lande hathe ben put in 

ple / it wyll be ſom what longe and perad 

ut᷑ture to ſome tedious to ſhewe al the can 

F Fes perticulerip / but the very cauſe whythe 
vle remapned to the feffe nat withſtadyng 

his owne feoffement oꝛ fyne and ſlomtpyme 

nat withſtandynge a recouery agaynſtehi 

is al vpon one cõſideracion after the tauſe 

and intent of the gyfte / fyne / oꝛrecouery / 

| as isafozeſayd. -.  - ( Doctoure. 

| Thoughe reaſon map ſerue that vp6 a fe- 

| offcment a vle map be reſerued to the feof- 

| four by the intent of the feoffour agapnſte 

the tourme ot his gyfte as thou haſt ſayde 

J meruaple ho we ſuche an vſe 

map be reſerued againſt a fyne that is one 

ok the hyghelt recozdes that is in the law / 
and is taken in the lawe of ſo hyghe cffccte 

* * all tryffes/ 

| 92 agaynſt a recouere that is oꝛdeyned in 

the lawe foꝛ them that be wꝛonged to re⸗ 


bpfoꝛce / pet 


that it ſhulde make an ende of all 


1 2 2 tyght dy / and me thiketh that 


The. xu. Chapitre. Fo. 65. 
the lawe of reald / but it ſhulde pꝛeuent the 


at encoucmence and hurte may tolowe 
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| The. Cavite, 
whan ſuche recoꝛdes map fo yghtlpdes 
uoyded by a ſecrete intente 02 vſe of they; 
ties and by a nude and bare auerment an 
mater in dede / and fpcctallp ſythe ſuchiz 
mater in dede mape be aleged that is ng 
true wherby may riſe great ſtrife bytwent 
the parties / and great cofuſion aud vice: 
taynte in the lawe / but ncucethelcs ſythe 
our intentt is nat at this tyme to treate 
that mater I pꝛay the touche ſhoztly ſom: 
ot the cauſes why there hath ben ſo man 
perſones put in eſtate of landes to the vit 
of other as there hathe ben / fo2 as Ihen 
ſap/fewe men be ſole ſcaled of theyꝛ ownt 
landes. ¶ Student. There hath ben man 
cauſes therof / ot the whiche ſome be put a: 
wap by diuerſe ſtatutt / and ſome remapne 
vet / wherfoꝛe thou ſhalte vnderſtande that 
ſome haue put theyꝛ lande in fcoffent ſect 
tely to the intẽt that they that haue ryan 
to the lande ſhuld nat knowe agapult who 
me to bꝛyng they? action / a that is moche 
what remedied by dtucrſc ſtatutes thats? 
ue acciõs agaynſt pernours and takersdf 
the pꝛofites. And ſomtyme ſuche feoffem! 
tes ot truſt haue ben made to haue mapu 
tenaunce and berynge or they? feoffes/wil 
che peraduenture were great lozdes 0z U. 


| 


Thyee. tri Chapttre. 0. 88 
ters in the countreyt / and therkoꝛe to = 2 


way ſuche mayntenaunce : treble dam 
ar les by ſtatute againſt the that ma 

| Cuche feoffementes fo2 mapntenaũce. Aus 
ſstyme they were made to the vle of mont 
mapne whiche myght than be made 
out fo:fapture thoughe it were pzohibi 


ſtatute of Rycharde the ſeconte. And ſom⸗ 


des of ward{/ relpeks / harryots / and of the 
landes of theyꝛ vylleyns / but thoſe poites 


3 


the. vn. 


, t * . n 8 6 1 
{ n I 2 
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that the treeholde myght nat be gynen is 
moꝛtmaynt. But that is put away by the 


tyme they were made to detraude the loz⸗ 


be put away by diuerſe ſtatutes made the 
tyme of kynge Henry the. vn. Homtyme 
they were made to auoyde execucions vp⸗ 
on ſtatutes Staple / Statute Marchaũte / 
tt Recogniſauncc / and remedy is pꝛouided 
fo: that that a ma ſhall haue erecucton of 
all ſuche landes as any perſone is ſeaſed ot 
| to the vſc of hym that is ſo bounde at the 
tyme ot 1 ſued i the. xix.yere ot B. 
Ind pet remayne feoſtementes / 
fpnes / and recoueres in vſe foꝛ many other 
cauſes / in maner as many as there dyd 
| bykozc the ſayde eſtatutes. And one cauſe 
is why they be yet thus vſcd is to put a⸗ 
wap tenauncy op the curteſy and tyt les ot 
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dower-An other cauſe; is foꝛ that lan 
ple ſhall nat be put in execucion vpon am 
tute ſtaple / ſtatute marchaunt / noꝛ recogy 
launce / but ſuche as be in the baud; of the 
xecogniſour tyme of the cxccucion ſucd, 
And ſomtyme land; be put i vlc that they 
— Guide nat be put in exccucton-vpon a wyt 
of Extendi facias ad valentid. And bon 
tyme ſuche ves be made that he to whoſt 
vſe. ac. may declare his wyl theron / x on 
tyme foꝛ ſuretp of diuerſe couenauntes u 
indentures / ot matiage / æ other bargaius; 
and theſe two laſt articles be the chyckz 
puncipal cauſes why ſo moche lãde is put 
m ole. Alo land{ in vic be no aſſes neyther 
mas Fourmcdoue noz in au accion of Det 
agaypnſte the heyꝛe:ne they ſhall nat be pit 
min execucion by an Elegit ſued vpon a reco 
uere as ſome men lap and theſe be the ve 
ry chpefe cauſes as J nowe remeb:ec why 
ſo moche laude ſtandeth i vſe as there toth/ 
and all the ſayd vſes be reſerued by thei 
tente of the parties vnderſtande oꝛ agred 
 bytwene them / and that many tymcsd! 
_-rectely ag apuſt the wozdes of feottemeut 
_ tpne/oz recouere / and that is done by tht 
la we of rcaſon as is afozeſayd. ¶ Doctou! 
Map nat an mM be Macha toa ſtraungs 


l | 


q The · xxu. Chapitre. Fo. 127 
s well as to be reſerued to the keoſtout it 


the fcoffour ſo appoynted it vpon his fcok- = 
fement. ¶ Student. pes as well / e in lyke = 
| wpſc10 the feoffe and that vpon a tte gytte 
without any bargapne 02 recompence if 
the feoffour ſo wyl-C.Doctour. whatitno 
| fcoffement be made but that a man grau 
to his tcoffe that fro thens foꝛthe he ſhall 
ſtande ſcaled to his owne vſc/1s nat the vle 
thaunged though there be no recompence 
(Student. J thynke pes fo2 there was 
an vſe in Eſſe byfoꝛe the gyfte whiche he 


map as lawfully gyue away as hemyght 


the lande if he had it in poſſeſſion, ¶ Docs 


And what if a man beynge ſeaſed of lande 


in fee graunte to a nother of his mere mos 
tion without bargayne oꝛ recompece that 
he fro thens foꝛthe ſhalbe ſcaſed to the vſe 
of the other / is nat that graunte good. 
¶ Student. J ſuppole that it is nat good / 
| fo2 as I take the lawe:a man can nat com 
mence an vſe but by lpuerep ot ſeaſõ oꝛ vp 
on a bargapne oz (ome other recompence⸗. 
¶ Doctourt. J holde me contented with 
that thou haſte ſaydin this Chaphitre fox 
this tyme and J pꝛap the ſhewe me what 
diuerſite thou putteſte bytwene thoſe two 
(ales that thou haſt byfoze reherced in the 
1 Dialogue. D.. 


to his way vle z; nat to we vie of _ ſtri⸗ 


j The. xriii Chapitre. | 
rx. Chapitre and in the. xxi. Lhapitre of 
thts pꝛeſent boke. C Student. J wyl with 
good wpll, | 
The diuerlite bytwene two caſes here 
after folowynge / wherok one is put in 
the. xx. Lhapitre and the other in 

the. xxi.Chapitre of this pꝛe⸗ 
ſent boke. The. xxiii. 
Chap tre. 
8 two caſes is this. A man maketh a te 
ofkement by dede indented vpon a con 
dicion that the feoffe ſhall paye a cert apne 
rente perelp to a ſtraunger.æc̃. a if he paye 


Tudent " Thet fy2ſtc caſe ot᷑ the ſayd 


it nat:that it ſhalbe la wtull to the ſtraun⸗ 


ger to entre into the lande. In this caſe J 
ſayd byfoꝛe in the. xx. Chapitre: that the 
ſtraũger myght nat entre bycauſe that he 


was nat pꝛpucp vnto the condicion. But 


A ſayd that i that caſe the feoffour myght 
lawfully reentrc by the fyꝛſte wozd; ofthe 
indenture bycauſc they implye a condicis 
in thc lawe e that the other wozdes (that 
is to ſape) that the ſtraunger ſhulde entre 
be voyde in lawe and conſcience. And ther 
koꝛe I ſapd ferther that whan the fcoffour 
had reẽtred that he was ſeaſed of the late 


N The. xxiii.Chapitre. Fo. 18. 
gtr / thoughe his entent at the makyng of 
thc feoffement were that the ſtraunger afs 
ter his entre ſhuld haue had the lad to his 
owne vſcif he myghte haue entred by the 
law. And the cauſe why J-thynke that the 
fcoffour was ſeaſed i that caſe to his owne 
vſe J ſhall ſhewe the alterwarde. The le⸗ 
tonde caſe is this. man maketh a feoffes 
ment in fee / and it is agreed vpon the feok⸗ 


tement that the fcoffe hal pay a perely ret . 
to a ſtraũger / and if he pay it nat:that thi 


the ſtraunger ſhall entre into the lande. 
2 this caſe I ſapd as it appereth in the 
{a 


yd.rrt, Lhapitrc/that it the feoffe payed. 


nat the rent:that the traunger ſhuld haue 
the ble of the lande thoughe he maye nat 
by the rules of the lãde entre into the late 
| the diuerſite bytwene the caſes me thyn 
kethe tobe this. In the fyꝛſte caſe it appe⸗ 
tethe as J haue ſayd byfoꝛe in the ſayde 


tr. Chapitre / that the feoffour myght law 
fully rcentre by the lawe foꝛ nat payment 


ol the rent / aud than wha he entred accoꝛ⸗ 
dynge: he by that entre auoyded the fyzftg 
lpuerp of ſeaſon /in ſo moche that alter the 
recntre he was ſeaſed of the lande of lyke 
tſtate as he was byfoꝛe the feolfemente. 
And ſoo remaynethe noo thyngt / 
Dhpalogue. Hall. 
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Wwhcrvpon the firaunger myght grounde 
bis vle / but onely the bare graunte oz en: 


entre / foꝛ the feoffement is auoyded by the 
rcentre of the feoffour as J haue ſapd by» 
koꝛe / and as J ſapd in the laſt Chapitre as 
A ſuppoſe a nude oꝛ bare graunte of hym 
that is ſeaſed of lande is nat ſufficiente to 


graunte maye chaunge an vſc as thou thy 
ſelte agredeſt in the laſt Lhapitrc:why thi 
map nat an vſe as well begyn vpon a bate 
gtaunt. ¶ Student. whan an vſeis i Elle 
he that hathe the vſe map of his mere mo⸗ 
cion gpue it awape if he wyll without re⸗ 


it in poſſeſſion / but take it foꝛ a grounde 
a lpuerep of ſcaſon 02 vpon a recompente 
oꝛ bargapne / æ that there is ſuche a groũd 


in the lawe that it mape nat ſo begynnen 
appereth thus / it hath ben alwape holden 


vym as his dede / that in that caſe heto 


— 2 


The. xxiil. Chapitre. 


tente ot the fcoffour whã he gaue the land 
to the feoffe vpon condictpn that he ſhulde 
pap the rente to the ſtraunger / and it nat / 
that it ſhulde be lawful to the ſtraunger to 


begynne an vſe vpon. ¶ Doctour, A bare 


compence as he myght the lande if he had 


that he can nat ſo begynne an vſe without 


fo: lawe that if a man make a dede of fcol 
fement to a nother and delpuer the dedete 


pho me the dede is telpuercdhath no tytle 
ne medelynge with the lande afoze lyuerey 
of ſeaſon be made to hym but oulp that he 
may entre and ottupie the lade at the wyll 
of the feoffour/and there is no boke ſapthe 
that the feoffour in that caſe is ſcaſed there 
of byfoze lyuerey to the vſe ofthe feoffe. 


And in lykewyſcif a man make a dede of 


fcoffement of two acres of lande that lye in 
two chyꝛes intendyng to gyue them to the 
feoffe and maketh lyucrep of ſeaſon in the 


one ſhyꝛe e nat in the other / in this caſe is 


it comonly holden in bokes that the dede 


is voyde to that acre where no lyuerey is 


made ercepte it lye within the viewe laue 


onely that he maye entre © occupte at wol 


as is afoꝛſapdt / and there is no boke that 


ſayth that the feoffe ſhulde haue the vſe of 
the other acre / foꝛ if an vſe paſſed therby 
than were nat the dede voyde to all inten⸗ 


tes / and pet it apperethe by the woꝛdes of 


the dede that the feoffour gaue the landes 


to the feoffe/but foꝛ lacke of lyuerey of ſeas 


fon the gyfte was voyde and lo me thyn⸗ 
betb it is here without lyuercy of ſeaſs be 
made accoꝛdynge. But in the ſeconde caſe 
or the ſayd two caſes the feoffe-may nat re⸗ 
entre foꝛ non payment ofthe rente / and ſo 


Dialogue. Hg Y. iu. 
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| The. ritt; Thapitre. 
the fp2lte lyucrey of ſcaſon continueth and 
ſtandeth in effecte/and thervpon the fy;te 
_ 'vſemaye wel begynne a take effecte in the 
ſtraunger:ot the lande whã the rent is nat 
payed vnto hym accoꝛdynge to the fyꝛit a: 
gtement. And lo me thynketh that in the 
kyꝛſt caſe the vſe is determined bycauſe the 
lpucrcy of ſeaſon where vpon it comenced 
is determined / and that in the ſcconde caſe 
the vle of the lande taketh effeete i the ſtra 
ger foꝛ nat papmẽt ofthe rẽt by the graũt 
made at the fpꝛſte lyuer ey whiche pet conz 
kinueth in his effecte / and this my thiketh 
is the diyerſite bytwene the caſes, C Doc, 
pet natwithſtandyng the reaſon that thou 
Haſte made me thynketh that if a man ſea 
ſed of landes niakethe a gyfte therofby 2 
nude pꝛompſe without any lyucrey ofſca- 
Con oꝛ recompece to hym made:and graut 
that he halbeſcafed to his vſc: that thou 
ghe that ꝓmyſe be voyde in the lawe: that 
yet neucrtheles it muſte holde and ſtande 
good in conſcience and by the lawe ot rea 
lon / foꝛ one rule ofthe lawe of reaſon 1 
we map do nothynge againſt the trouthe / 
and lyth the trout he is that the onen of 
the grounde hathe — that heſchall 
 beſeaſed to the vle of the other: that gra 


The. xxili. Chapitre. 7 Fo: 6 08 


nuſte nedes ſtande in effecte 02 els there is 


no trouth in the grauntour. Student. 
It is nat agaynltc the trouthe of the grail 


tour in this caſe thoughe by that graunte 


he be nat ſcaſed to the vſe of the other / but 
it pꝛoueth that he hathe graũted / that the 


lawe wyll nat waraunt hym to graunte / 


wherkoꝛe his graunte is vopde. But it the 
grauntour had gone ferther and ſayd that 


de wolde alſo ſuffre the other to take the p 


fites of the landes without let oz other ins 
terupcion / oꝛ that he wolde make hi eſtate 


inthe lande whan he ſhulde be requpꝛed / 
than J thynke in thoſe caſes he were boũ⸗ 
den in conſcience by that rule ot the lawe | 


ofrcaſon.that thou haſt remembꝛed to per 


fourme them / ik he intended to be bounden 


by his pmyſe/fo2 elles he ſhulde go agaiſt 


his owne trouthe and agaynſte his owne 


ꝓmpſe. But pet it hal make no vſe in that 


caſe / noꝛ he to whome the pzompyle is ma⸗ 
| deſhall haue no accion in the lawe vppon 
that pꝛompſe althoughe it be nat perkour⸗ 


med / koꝛ it is called in the lawe a nude oz 
à naked pꝛomyſe. And thus me thyns 


kethe that in the fyꝛſte caſe ofthe ſaid two 
caſes the graunte is nowe auoyded in 
the lawe by the rcentre of the feoffourc/ 


Dialogue, D. uu. 
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The. xxiii. Chapitre. 
feoffour / and that the fcoffour is nat boun⸗ 
den by his graunte neyther in lawe noꝛ cõ 
ſcience but that i the ſecõd caſe he is boi} 

ſo that the vſe paſſethe frõ hym as J haue 
ſayd byfoꝛc. ¶ Doctourc. J holde me ton⸗ 
tent with thy conceite foꝛ this tyme / but J 
pꝛap the ſhewe me ſomwhat moze at large 
what is taken foꝛ a nude cotracte oz a n 

ked pꝛompſe in the lawes of Englãdt / and 
where an accion mape lye there vpon and 
where nat. ¶ Student. J wyll with good 
wyll ſay as me thynketh therin 
C what is a nude contracte oꝛ naked pꝛo⸗ 
myſe after the lawes of Englande / 
and whether any accion map 
lpe thervpon. The. xxii ii. 


F ee 
Q that contact it is tobe vnderſtande 


that contractes be grounded vpons 
&- cuſtomc ot the realme and by the law 
that is called (Jus gentium) and nat dy⸗ 
rectely by the la we of reaſon / foꝛ whan all 
thynges were in comon:it neded nat to ha 
ue tontractes / but after ꝓperty was bꝛou⸗ 
ghte in: they were ryght expediente to all 
people j ſo that a man myght haue of his 
neyghboure that he had nat ot his ownc/ 
andthat coulte nat be lawptully but by his 


You. 


= 


<2 I IV 


* 


22 


W 


— wo 


9 


* * 


letteth a chambꝛe to Henry herte and it 1s 
ferthcr ag reed bytwene them that the ſaid | 
Hetp herte ſhall go to boꝛde with the ſayd 
Johan at ſtyle / and the ſapd Henrp herte 


The. xxiiui.Chapitre. 5 F 0. 61. 


 gyfte/by way of len dynge / coutoꝛde / oz by 
— lcaſt / bargaine / oꝛ ſalc/atid ſuche bar 


gapncs and ſales be called contractes / and 
de made by allent of the parties vpon as 
grement bytwene them of goodes 021ans 


but of money vſucll/foz money vſuell is no 


- contracte-Alſo a concoꝛde is pꝛopexly bps 


an agremet bytwene the parties wit diuers 
attycles therin/ ſome ryſyng on the one pl 
and ſome on the other / as it Johan at ſtyle 


to pape foz the chabze and bozdpnge a ter 


- tayneſume.#c.this is ꝓperly called a cons. 
co2dc/but it is alſo a contracte and a good 
 &ccton lycth vpð it / howe beit it is nat mo 


che argued in the la wes of Englaͤde what 
diuerſitie is bytwene a cõtractt / a cd coꝛde / 


a pmyſe/a gyfte/a lonc / oꝛ a pledge / bars 


gapne / a couenaunt / oꝛ ſuche other / foꝛ the 
intentc / or the la we is to haue the effecte of 
the mater argued and nat the termes / and 
a nude contracte is where a man makethe 
a bargapne oz a ſale of his goodes 03 lans 
des wfout any recopence appoynted tos its 

' Dialogus Hibs 


des fo2 money o fo2 foꝛ other recompence/ / 
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The. xxiili.Chapitre. | 
Aas if I ape to another J ſell the all my 
lande oꝛ all my goodes and nothyng is af: 
ſigned that the other ſhall gyue oz pay to; 
it / that is a nude contracte / and as IJ take 
tt:it is vopde in the lawe and conſcience / 
and a nude oꝛ naked pꝛompfe is where a 
mau pzomplcth an other to gyue hym cer 
tayne moncy ſuche a dap oꝛ to buplde hym 
an houſe / oz to do hym ſuche cert ap ne ſer⸗ 
upte / and nothynge is aſſigned foꝛ the mo 
ney / koꝛ the bupldynge / noꝛ toꝛ the ſerupce / 
theſe be called naked pꝛompſes / bycauſe 
there is nothyng aſſtgncd why they chuld 
be made / and J thpnke no acctan lycthe in 
thoſc caſes thoughe thep be nat perfour⸗ 
med. Alſo if I pzomple to a nother to kepe 
hym ſuche certapne goodes ſaucly to luch 
a tpme / and after J retuſe to take thẽ ther 
lycth no accion againſte me foꝛ it / but if A 
take them and after they be loſt oꝛ empep⸗ 
red thꝛoughe my negligent keppnge/there 
an accion lpeth. ¶ Doctour. But what o⸗ 
pinion holde they that be lerued in the law 
of Engla de in ſuche pꝛompſes that be cal⸗ 
led naked oꝛ nude pzompyſcs/ whether doo 
they holde that they that make the pmyſe 
be boden in coſctence to perfourme they} 
pꝛompſe thoughe they can nat be compels 


lawe of Englade tre 


Thebokes of the 


lerned in the lawe of the realme. 


ly after the ſaynge of doctoures : it wolde 
aſkea longe tyme and thertoꝛe J wpl tou 


che it baicfly to gyue the occaſton to deſpze = 
to here moꝛe therin here after. Fyzlte thon 
„ that there is a pꝛompſe 


that is called an aduowe / s that is a pꝛo⸗ 


- myſe made to god / and he that dothe ma; 


keſuche a vowe vpon a deliberate mynde 


entendpnge to perfourme it is bounde in 


tonlcience to do it / though e it be onely ma 
de in the Herte without pzonouncynge of 
woꝛdes / and of other pꝛompſes made to 
man vpon a certayne tonſideracion / it the 
pꝛompſe be nat agaynſte the lawe. 


As it A.pzompſe to gyue B. xx. pounde / by 


_ cauſe he hathe made hym ſuche a houſt oz 

hathe lente hym ſuche a thynge oꝛ ſuche o 
ther lyke / Ithynke hym boũde to kepe his 
pzomylc. But it his pꝛompſt be ſo naked 


The. xxiiii.Chapitre. Fo. 62 ©. || 
led therto by the lawe oꝛ nat.CStudcat- | 

[ptcll therof/foz it is lete to the determina⸗ 
cion of doctoures / and therfoze J pꝛap the 
ſhewe me ſomewhat nowe of thy mynde 
therin / and than J ſhall chewe the therin 
ſomwhat of the myndes of diuerſt that be 


¶ Doctoure. To declare that mater playn | 
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iN. S.2.5 Ae gell Chapitre. "81 i 
that there is no maner of coſideracts hy 
it chulde be made / than J thynke hym na 
bounde to perlourme it / toꝛ it is to ſuppoſe 
that there was ſome errour in themaking 
of the pꝛompſe / but it ſuche a pꝛompſe be 
made to an vniuerſitie / to a citie / to pe chu: 
che / to the clergp / oꝛ to poꝛe men of ſuche g 
plact / and to the honoure of god 02 ſuche o 
ther cauſe lpke / as fo: mayutenaunce ofler 
nynge / ot the comon welthe / ol the ſerupte 
of god / oꝛ in relycfe of pouertie 02 ſuche o⸗ 
ther / than J thynkc that he is bounden in 
conſcicnce to perfourme it thoughe there 
be no cölideracion of wozldly pot that 
the grauntour hath had oz entẽdeth to ha⸗ 
ue koꝛ it / and in all ſuche pꝛompſes qt muſt 
be vnderſtande that he that made the pꝛo⸗ 
myſe intended to be bounde by his pmyle/ 
koꝛ els comõlp after al doctsures he is nat 
bounde / oneles he were bounde to it byfoze i 
his pꝛompſt. As it a man pꝛompſe to gyue 
his father a gowne that hathe nede ofil I 
1 to kepe hym fro colde / and pet thiketh nat 
do gpueit hym / neuertheles he is boũde to 
„ | * __ gpuett koꝛ he was bounde therto byfoꝛe. 


Alſo after ſome doctours a man map beer 
tuſed of ſuche a pꝛompſe in conſcienceby8 | 
taſualite that ney alter the pꝛompſe if 
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The. xxi.Chapitre. F0-6 3+ 
it be lo that if he had knowen okthat caſu⸗ 
alite at the makyng or the pmyſe he wolde 
nat haue made it. And alſo ſuche pꝛomyſes 
if they (hall bynde they muſte be honeſte / 
lawtul / and poſſible / and elles they arc nat 
to be holden in conſcience though there ne 
acauſe-#c, Andifthe pzomyſc be good and 
| witha cauſe thoughe no wozldly pꝛofſpre 
ſhall growe therbp to hi that maketh the 
pꝛompſe but onelp a ſpirituall pzofytc.as 
in the caſe byfoꝛe reherſed of a pmyſe ma⸗ 
deto an vniuerſitic / to a citie / to the chur⸗ 
the / oꝛ ſuche other and with a cauſe/ as to 
the honoure of god other / there it is moſte 
comonly holden that an accion vpon thoſe 
pꝛomiſes lyeth in the lawe canon. Stu. 
whether doſt thou meane in ſuche pꝛomp⸗ 
ſes made to a vntuerſite / to a citie / oꝛ to ſu⸗ 
che other as thou haſte reherced bpfoꝛe / 
with a cauſe / as to the honoure ot god oꝛ 
ſuche other. That the partie ſhalbe boũde 
by his pꝛomyſe it he intẽded nat to be doũ⸗ 
den therby pe oꝛ nay. ¶ Doctour. A thynk 
nape no moꝛe than vpon pmyſes made vn 
to comon perſones. ¶ Student. And than 
me thinketh clerely that no accion can lpe 
agapnſt hym vpon luche pꝛomyſes / fox it 
ls ſecrete in his owne cõcience whether he 


_ 


entended 
lawe cane natiuge / and that is one ofthe 


pherte / whiche cau nat be as me ſemeth. 


call haue an accion foz that thynge that 
pꝛompſt haut no wozldly pꝛoſite by it. as 
mä ot his diſſcaſe / oꝛ make ſuche an hyghe 


The. xxiui. Chapitre. aY 
fo: to be bounde oz nayc. Andor 
the entente in warde in the herte: mannes 


cauſes why the lawe of god is neceſlarye 
that is to ſap) to iuge in warde thynges / 
and if an accion ſhulde lye in that caſc in 
the lawe Canon / than ſhulde the lawe Ca 
non iuge vpon the in warde intentt of the 


And therfoze after diucrſe that be lernedi 
the lawes or the realme: all pzomyſes (hall 
be taken in this maner. That is to ſay: 1 
he to whome the pꝛompſe is made: haue s 
charge by reaſon of the pzomyſe whiche 
hath alſo perfourmed:than in that caſe he 


was pzomp(cd thoughe he that made the 


if a mã ſape to a nother / hecle ſuche a poꝛe 


waye / and J ſhall gyue the thus moche / 
and it he doit J thynke an accion lyeth at 
the comon lawe . Aud moꝛe oucr thoughe 
the thynge that be ſhall do be al ſpirityall: 
pet if he perfourme it J thynke an action 
lyethe at the comon lawe, As if a man lar 
to a nother / faft foz me all the next Lens 
and I ſhall gyue the. xx. pounde / he pers 
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K fonrmetheit / J thynke an ac | 
the comon lawe. And in lyke wyſeif a ma 
ape to another mary my doughter and 
wyll gyue the. rx. pounde. Upon this pꝛo⸗ 
myſe an accion lyeth if he mary his dough 
ter / and in this caſe he cane nat diſcharge 
the pꝛomyſe thoughe he thought nat to be 
bounde therby/fo2 it is a good contracte / 
and he mape haue Quid pꝛo quo / that is 
to ſape / the pꝛefermente of his dough⸗ 


ter loꝛ his money. But in thoſe pꝛo⸗ 


| myſes made to an vniuerſite oꝛ ſuch other 
as thou haſt remembzcd byfoꝛc / with ſuch 
| cauſcs as thou haſt ſhewed / that is to ſap / 
to the honoute of god / oꝛ to the encreaſe of 


lernynge / oꝛ ſuche other lyke / where the p= 


tie to whome the pzomyſe was made ts 
bounde to no newe charge by reaſon ofthe 
pmyſe made to hym but as he was boũde 
To bpfoꝛc / there they thynke that no accton 
| lycth ag ayntt hi though he perfourme nat 


his pꝛomplc / foꝛ it is no contracte / and ſo 


his owneconſcience muſt be his iuge whe 
ther he intended to be bounde by his pꝛo⸗ 
myſe 02 nat. And it he intended it nat: than 
be offended foꝛ his diſſimulacton onlp / but 
he intended to be bounde:than it he per⸗ 


he. xriui. Chapitre. Fo. 64.+ 
der I thynke tion ipeth as 


lourme it nat:vntrouthe is in hym / and he 
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3 . enten, 2 : 
pꝛoueth bym leite to be a lper. whiche is y 
Dibied as well by thc lawe ot god — 
the lawe of reaſon / aud ferthermoze many 
of that de lerned in the lawe of Euglande 
bolde that a mau is as moche bounden in 
conſcience by a pzomple made to a comon 
perlone it he intended to be bounde by his 
| pmyſeas be is i the ot ber cales that thon 
baſte remembꝛed ot a pꝛompſe made to the 
churche / oꝛ to the clergie / oꝛ ſuch other / to; | 
they ſay that as moche vntrouth is in the 
bꝛekynge ofthe one as ot the other / z they 
ſay that the vatrouthe is moze to be pou- 
dered than the perſouc to whomethe pꝛo⸗ 
mpyles be made. C Doctoure. But what 
holde they if the pmpyle be made to? a thig 
paſte/as I pꝛompſe thc.xt.poude foz that 
thou haſt buylded me ſuche a houſc / lyethe 
an accion there. Studẽt. They ſuppoſe 
nap / but he ſhalbc bounde in conſcience to 
perfourme it after his entente as is bytoꝛt 
ſapd. D ita man pꝛompſcto 
gpue a nother xl.pounde in retompece to}. 
ſuche a treſpas that he hathe done hym / 
eth au action there · ¶ Student. J \uppolt 
nay / and the cauſe is toꝛ that ſuche pmyſe 
be noperfite contrattes / foꝛ a contracte 1 Þ , 
-pz0pcrip where a man foz bis money ſhall | 


The. xxiui. Chapitre. o. 55. 
haue by allft ofthe other partye certapne 
goodes oꝛ ſome other pꝛofite at the tyme 
ofthe contracte 02 after/ but it the thynge 
be pmyſed foꝛ a cauſe that ispaſt by way 
of a recompfce the it is rather an accozde 
then a contracte / but then the lawe is that 
vpon ſuche accoꝛde the thynge that is p# | 
myſed in recompence muſte de payde o 
delpuered in hande / foꝛ vpon an accozde 
there lyeth no accion. ¶ Doct. But in the 
caſc of treſpas whether holde they that he 
be bounde by his pꝛomiſe though he intẽ⸗ 
ded nat to be bounde thereby. ¶ Htudent. 
They thynke nap no moꝛe thẽ in the other 
caſcs that be put betoꝛe. ¶ Doct. In the 
other caſes he was nat bounde to that he 
pꝛompſed but onely by his pꝛompſc / but i 
this caſe of treſpas he was boũde i conſci⸗ 
ence bekoꝛe the pꝛomiſc to make recopence 
fo: the treſpas and thertoꝛe it ſemeth that 
he is bounde in con ſcience to kepe his pꝛo⸗ 
myſe thoughe he intẽded nat tobe boden 
thereby, Stu. Though he were bounde 
befoꝛe the pꝛompſe to make recompece foz 
dis treſpas pet he was nat bounden to no 

| lame in certapne but by his pꝛompfe / and 
betcauſe pt pe ſim map be to moche oz to 
tel and nat egal to the treſpas / and that 


E 


The · xxiili. Chapitte. 


the party to whome the treſpas was dong 
natwithſtädpng the pꝛomypſe is at lyberty 


to take his accib of treſpas if he will ther: 


foꝛe thcy holde that he mayc be his owne 
tuge in colcience whether he intedyd tobe 
hounde by his pꝛompſe oꝛ nat as he may 

in other caſes / but it it were of a dette / then 


they holde that hers bounden to perkoꝛme 
his pꝛomple in conſcience. C Docctoure 
what if in the caſc of treſpas he afferme 
his pꝛompſe with an othe , C Student 
Then thep holde that Herts bounde to pcr⸗ 
koꝛmc it foz ſauinge of his outhe thoughe 
he intended nat to be boũden but if he int 
ded to be bounde by his pꝛomiſe / {yen they 
ſap that an othe nedeth not but to enfoꝛce 
the ꝓmple fo2 they ſap he bꝛeketh the lawe 
ot reals whiche is pt we map do nothyng 
agapnſte the trouthe / as well when he bꝛe 
keth his pꝛompſe that he thought in his 
owne herte to be boũde by as he tothe whe? 
he bꝛeketh his othe thoughe the offcnce 
be not ſo greate by reaſo of the periuty 


moꝛe oncr to that thou ſapſte that vpon 


uche pzompyſcs as thou haſt reherſpd be- 
foꝛe ſhal lpe an accy6 after the lawe canon 
verylpe as to yt inthis realme there cã no 
accid ipe theron in pe ſpiritual courte it 
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| XZbe.xrxiiit.Lhapitre, F046 6. 
pꝛompſe be of a tempozall thynge f02 a ps 
hybicion oꝛ a pꝛemunirt facias ſhulde ye 

in that caſc.C Doctoꝛ. That is mcruaple | 
ſyth there can no accyon lye theroninrhe | 
kpngcs courte as thou ſayſt thy ſclte. 
C Student . That maketh no mater / fo: 
though there lpe no accion inthe kyngces | 
courte agapnſt crecutours vpd alſymple 
contracte / petzit they be ſupd in that caſe 
fo: the dette in the ſpirituall court a pꝛo⸗ 
hybicton ly eth. And in lyke wyſe ik a ma 
wage his lawe vntrulp in an accpd ok det 
te vpõ a cõtracte in the kynges courte / pet 
he ſhall not be ſucd foz that pertury in t he 
ſpitituall courte / and pet no remedp lpeth 
foꝛ that periurpe in the kynges courte / foꝛ 
the pzohybicton lycth not onely where a 
man is ſued in the ſpizituall courte of ſu⸗ 
che thynges as the partpe mape haue his 
remedici pe kynges courte but alſo where 

| the ſpirituall courte Holdeth plee in ſuche 

F caſe where they by the kynges progatiue 
and by the aũcyent cuſtome of the realme 
dught none to holde. ¶ Dactour. J wy 

_ kake adupſement vppon that thou haste 
ſapde in this matter tyll another tyme @. 
J prapt the nowe pꝛotede to another que⸗ 
ſtpon. 10 2 |; * | 
| J.it 4 


The. xrv. chapitre. 
¶ The. xx. queſtion ofthe ſtudent. 
The. xxv.chapitre. 


Tudẽt. A man hath two ſones / one 
Oboe befoze eſponſcls and the other 
after cſpouſels and the father by his 
wyll bequetheth to hys ſonne and heyꝛe 
all hys goodes whyche of theſe two ſon⸗ 
nesſhall haue the goodes tn conſctence, 
C Doctoure. As J ſayd in our fy2ſte dpa- 
logue in latyn the laſt chapittre / the wute 
of this caſe depfdcth not in the knowyng 
what conſcycnce wyll in the caſe / but ra⸗ 
ther in knowynge whiche ok the ſoncs 
ſhall be iuged heyꝛe (that is to ſaye)whe- 
ther he ſhalbe takt foꝛ Hep2e that is hepꝛe 
by the ſpirituall lawe oꝛ he that is hepꝛe 
by the law of the realmc / oꝛ cls that it ſhal 
be Juged foꝛ hym that the father toke fo; 
heyꝛe. ¶ Student. As to that poyntc ad⸗ 
myt the fathers mynde not to de knowen 
oꝛ els that his mynde was that he ſhulde 
be taken foꝛ heyꝛe that ſholde be iuged foz 
heyꝛe by that law that in th caſe it ought 
to be iuged by. And tha J pꝛay the ſhewe 
me thy mynde therin / foꝛ though the que⸗ 
ftyon be not dyꝛectly dependpnge vpon 
that poynte to ſe what conſtecnce wyll in 
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The. xxv.chapitre. Fo. 67. 
this caſe / yet it is rpgyt expedient foꝛ the 


well oꝛderynge of coſctence that it be zno⸗ 
wen after what lawe it halbe Juged foz 
it ought to be iuged alter the tempozall: 
awe who ſhulde be heyꝛe: than it were 
agaynſte conſciente if the Juges in the 
ſpirituall lawe Chulde Juge hym fo? heyze |» 
that is heyꝛe by the ſpirituall lawe /e 1 
thynke they ſhulde be bounde to reſtitu⸗ 
don therby /xtherkoze J pꝛay the chewe 
ion after what lawe it ſhall , 
octour - Me thynketh that 


me thyn oppin 
be iuged. C3 OUT - q 
inthis caſe it ſhalbe iuged after the lawc 


ofthe churche/foz it apperth that the by⸗ 
queſt is of goodes / and thertoze if any ſute 


halbe taken vpon the exccucpon. of the 
wyll foz that bequeſt it muſte be takẽ in 


the ſpirituall courte æ when it is depen⸗ 
dynge in the ſpirituall courte me thyn⸗ 
keth it muſte be iuged aftcr the ſpirituall 
lawe foꝛ of the tempoꝛall la we they haue 


no knowlege / noz they are not bounde to 


Dialo Tue, J. ui. 


| knowe it as me thynketh e moe ſtronger 
not to tuge after it. But if the byqueſt 
had ben ofa chatell reall as ofa leaſe to: 

terme of peres 02 of a warde oz ſuche other 
then the matter ſhulde haue come i debate 
in the kynges courte / and the Athynke 


The.,rrv. Lhapitre , 


the iuges there ſhulde iuge affer the lawe 


of the realme and that is tha: the ponger 


b:other is heyꝛe / and lo me thynketh the 
dyuerſptyt of the courtes ſhall make the 


dpuerſptpe of the iu gement Student 
Of that myght folowe a greate inconue⸗ 
nyttce as me ſemeth / foz it myght be that 
in ſuche caſe bothe chatcls reallc# chatels 
perſonel were in pe wpll/x thi after thyne 
opinion yè one ſonne ſhulde hauc the cha⸗ 
tels perſonel: # the otherſone the chatels 
real c it tan nat be coucnyently taken as 
me thiketh but that the fathers wyll was 

that the one ſone holde haue all e not to 
be deupded Therfoꝛe me thynketh that he 
Cal be ituged foꝛ hepꝛe that is heyꝛe by the 
comon lawe. And that the tuges ſpiritu⸗ 
all in this caſe be bounde to take notyce 
what the comõ laweis foꝛ ſyth the thyn⸗ 
ges that be in varyaunce be tempozalt 
that is toſay / the goodes ofthe father / it 


is reaſon that the ryght of them in thys i 


realme ſhall be determpned by thelaweof 
the realme . ¶ Doctoure . Howe maye 

that be foꝛ the Juges ſpirituall knowe 
not the lawe of the realme ne they can not 
knowe it as to the mooſte parte of it fo! 


moche parte of the lawe is in ſuche ſpeche 


that fewe men haue knowlege ofit# there 


The. xxb. Chapitre. | Fo. s 8+ 
is no mcanes ne kamplparptyt ot.cudeꝛ 
bytwene them that lerne the ſaydlawes/, | 
fo: they be lerned in ſeucrall places # after 
dyucrs wapes e after diuers mancrs of 
tech ynges e in diuers ſpeches # comonly 
the one of them haue none of the bones 
of the otber and to bynde the ſpirituall 
Juges to gpue iugement after thatlawe 

. that they knowe not / ne that they tan not 
come to the knowlege of / it ſemeth nat 
reſon able. Studet. They muſt do therin 
as the kynges Juges muſt do when any 
matter cometh bekoze them that. ought 
tobe Juged alter the ſpirituall lawe7 whe 
rcof J put dyucrs cales in our fy2Nte dig 
loge in englyſſh the. vu. chapitre / that 

s to ſay / they muſte epther take / khuow 
lege of it by thcy2 owne ſtudpe / oꝛelles 

They muſte enquere ofthe that be lerued in 
the lawe of the churche what the lawe is # 
in lykewyſe muſte they do. But it is to 

doute that ſome, of them wolde be lothe 
to aſke any ſuche queſtpon in ſuche tale / oꝛ 

to confeſſe that they are bounde to gyue 

| thcy2 iugement after the tẽpoꝛall la we a 
lurely they map lyghtly offend theyꝛ con⸗ 
ſcience. Dottoure. Iſuppoſe thac ſome 

be ol oppmon that they arc 40: boiden to 

J iti, 


the matter that depeiideth byfozc thẽ but 
chat they be alſo boũden to knowe where 
and i what caſe they ought to Juge after 
it / foꝛ in ſuche caſes they muſte take the 
kynges lawe as the lawe ſpiritual to that 
popnte and are bounden in conſctence to 
folowe it as it may — by dtucrs caſes 
wherofone is this. Two toynttenauntes 
be ot goodes & the one of them bp his laſte 
wyl bequcteth all his parte to a ſtrainget 
and maketh the other ioynttenaunt his 
executoꝛ and dyeth/ifheto whome the bes 
queſt is made ſue the other iointtenaunt / 
vpon the legacie as executour c. vpo this 
matter ſhewed / the iuges ofthe ſpirituall 
lawe are bounden / to iuge the wyll to be 
bopde / by cauſe it is voyde by the lawe of 
the realme wherby the totnttenaynt hath 
right to the hole goodes by pẽ title of the 
turuiuour e is iuged to haue p©goodes as 


The.rrv.chapitre Fo -· s . 
by the fyꝛſt gyfte whiche is betoꝛe y* tytie 
otye wyl e mult thcrfoze haue fferremet 
as pe elder title E1fy© iuges of ye ſpiritual 
aua other wyſe: they are boũde to 


reſtituciõ Eby lyke reaſon the executours 
of a man that is outlawed the tyme of hrs 
dethe may dyſcharge them ſelfe in the 
ſpirituall tourte of the perfourmyng ot 
legacyrs / bycauſe they be chargeable to 
the kynge and pet there is no ſuche lawe 
of outlagary in the ſptrituall lawe. 

¶ Doctoure. By occaſyon of that thou 
haſte ſayde befoꝛe J woldeaſke of the this 
queſtion. It a parſon of a churche alyen a 
pozcyon of dyſmes accoꝛdyng as theſpirt- 
tuall lawe hathe ozdepned / is nat that 


allenacion ſuffictent'thoughe it hauenas | 


the ſolempnittes ofthe tempoꝛall lawe. 
Student. am in doute therin pk the 
poꝛcion be vnder the fourth parte of the 
value of the churche but pf it be to the va⸗ 
ue of the. tui.parte ot the thurche oz a⸗ 

boue / it is not ſuffictent and Werten was 
the wꝛytte of ryght ol dyſmes vꝛdeyntd / x 
iti a wzytte of ryght of dyſmes it de Ju⸗ 
ged in the kynges court fo2 the patrone of 


the ſuccefſoure of hi tharalieneth bycauſt 
Dypalogue. 8. 


5. 
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48 The. xv. Chapitre. 
he alpenacyon was nat made accoꝛdynge 

to the comon lawe / than the Juges of the 

ſpirituall lawe ate bounden to gpue they 

iugement accoꝛdpug to the iugemkt gput 
in the kyngs court. And in lpke wyſe if 
a parlon of a churehe agre to take a peu; 
1 kö kor the tythe of a mplle / vf the pencys 
W ||| be fo the fourthe parte ofthe value ofthe 
bi churche oz a boue / than it muſte be-alye: 
|. | ned after the ſolempnptpes of the kpnges 
1 
| 


lawes as landes a tenementes muſte / 02 

elles the patrone ot the ſucceſlo ure ok hym 
| that alpcucd mapebzpnge a wꝛpt of ryght 
7 of dylmes # recouer in the kynges courte / 
: E thau the Juges of the ſpirituall courte 
arc bounden to gyue Jugemet in the ſpi⸗ 
ritual. courte accoꝛdpngly as is afoꝛc ſapd 
¶Doccour. J hauc herde lap that a wayt 
ok ryghtc ofdplmes 2 by the ſtatute 
of weſtmpnſter. the ſeconde 4 that ſpeketh 


| onelp of dyſnes and not of pencion + 
Wl | - Student. where a parſon of a chur- 
Ts che is wꝛongkullp dekoꝛcyd of his dyſmcs 
| N and is lette by an Indicauit to aſke his 
" — dyſmes in the ſpirituall court than his 
Wi | | patrõ may haue a waptte of ryght of dyl⸗ 
| m [302 the ſtatute that thou ſpckct of/fo} 
| . - Pherelapnoutr at the comon la\pe foz the 


The. xxv. Lhapitre, Fo. 70 
perlon had there good ryght thoughe he 
pere let by the iditauit to ſuc foz his right 
But whan the perſo had no remedy at the 
 fpirituall lawe there a wrptte of ryght of 
dilmes lap foꝛ the patrõ by the comd lawe 
as well of pencpons as of dyſmes / e ſome. 
ſaye that in ſuche caſc it lay of le ſſe than 
of the fourthe parte by the com6 lawe but 
that J paſſe oucr. And the reaſon why it 
lap at the comõlawe if the dyſme oꝛ pen⸗ 
cyds were aboue the fourth parte. c. was 
this by the ſpirituall lawe the alienacyd 
ofthe perſõ with aflent ofthe biſſhope and 
of the chapitre ſhall barre the ſucceſſour 
without aſſcnte of the patrone/ and ſo the 
patrone might leſe his patronage # he nat 
aſſentinge therto foꝛ hys entũbent myght 
haue no remedy but i the ſpirituall court 
and there he was barred wherfoze the pas 
trone i that caſc ſhall haue his remedy by 
the comon lawe where the aſſent of the 62 
dinatie and chapitre without the patrone 
ſhall nat ſerue as is ſayd befozc , But 
where the encumbent had good ryght by 
the ſpirituall lawe there lap no remedy foz 
the patrone by the comõ lawe though the 

encumbeẽt were let by an indicauit / „ fo? 
that cauſe was the ſayde ſtatute made and 
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| | The. xxvb. chapitrt. my 
it lpeth as wel by the equitie foz offering 
and penſions as toꝛ diſmes Than farthe; 
A wolde thynke that where the ſpiritual 
coutt may holde ple of a tempoꝛall thige 
that thep muſt iuge after the tempozall 
law / x that ygnozaunce ſhall not ercuſe 
them in that calc foꝛ by takynge of they; 
ottice they haue boũde them ſelfe to haut 
knowlcge of as moch as belõ geth to ther 
oftyce as al Juges be ſpiritual # tẽpoꝛal. 
But it it were in argument in this caſc 
whether the eldeſt lone mygyt bc a pꝛeſte 
vy caulc heis abaſtardci p© tẽpoꝛal lawe 


that Qhuld be iuged after p< ſpiritual lawe 
_ kozp*matteris ſpiritual. ¶ Doct. yet not 
withſtandpnge all the reaſons that thou 


haſte made J cã not ſe howe the iuges of 
the ſpirituall lawc ſhall be compclled to 
take notice ot the tempoꝛall law. ſcpnge 
that the moſt parte ot it is iu the frenche 
tonge fo: it were harde that cucry ſpiri⸗ 
tuall iuge (hulte be compelled to lerne 
that toge: But it the la we of the realme 
were [et i ſuche oꝛder pt they that itende 
to ſtudpe p<lawe cauto might firſt haue a 
ſyght of the lawe ot the realme as they 
haue now ot pe lawe ciuil t pt ſome bol 
S tceatiſes were made ot caſes of colciice 
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The. xxv.chapitre. Fo. 21. 
tcõcernynge thoſe two lawes as there be 
nove cocernynge the lawe ciuil and the 
[awe canõ J wolde aſſet yt it were ryghe 
c F erpcdytt e thã reaſõ myght ſerue pE bet⸗ 
ter pt thep chulde be compelled to take no⸗ 
e F tpccof the lawe of the realme as they be 
rnowe bounden in uche countreys as the 
lawe ctuill is vſed to take notyte ot that 
lawe. C Student Me thynketh thyne 
oppinion is ryght good and reaſonable 
but tyll ſuche an oꝛder be taken they are 1 
boũde as J ſuppoſe to enquere ot theym 1 
that be lerned i the comon lawe what the ee 
lawe is / and ſo to geuc they: tugement 1 
aetoꝛdyng / tf they wyll kepe them ſelfe 
fro offence of cõſcpence / and foꝛ as moche 
as thou haſte well ſatiſfied my mynde in 
all thcſe queſtions befoze . Ipꝛape the 
nowe that J mapye ſõ what fele thy myn⸗ 
de in dyuers artpcles that be wꝛpten in 
dyuers bokes foꝛ the oꝛderynge of cofep= 
ente vpon the lawe canon and cimill / fox 
me thynketh that there be dpuers conclu 
pos put in dpuers bokes / as i the ſũmes 
tallyd Summa angelica / and Summa 
toſella / and dyuers other fo2 the good 
order of cõſcit᷑ce that be agaynſt the lawe 
ofthis realme e rather binde confricnce 


The. exiled ore, 1 

thi to gyue any lyght vnto it. CDocts, Þ ; 
. J p2ay the ſhcwe me ſome of thoſe cal 
(Student. 3wyll with good wpll, 


2 whether an abbot may with cöſcice 
pzꝛclent to an aduoulon of a churche 
that bclogeth to the houſe with⸗ 
out allente of ihe couent. 
The,revi.chapicrc, 
* 
Doe It appereth i the chapitre. 


CEanoſcitur de hus que fiunt apc. 

lates / the whiche chapitre is te- 
cited in the ſumme called Summa angt⸗ 
luca in the title abbas the. rxvi . article 
that he mayc nat without any coſtume 0; | 
any ſpeciall paiullege do helpe there in. 
Student. Trouthe1t is that there is ſu⸗ 
che a decretalc / but they that be leruedin 
the lawe of Englande holde that decretalt 
byndeth not in thys realme / and thys is 
thc cauſe why they do holde that oppyny 
on. By the lawe of the realme the holt 
diſpoſicion of the lãdes and goodes ofthe. 
_ abbep is the abbot only foꝛ the tyme tha 
he is abbot # not in the couent / foz they be 
but as dced perſones i the lawe a (ery 
Ye abbot Fm. luc F be ſucd oncly withoul 
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The.rrvi.Lhapitre, Fo. 27. 
the couft do homage fealtie atturne make 
eaſes & p2efft to aduouſons onely 1 

18 


owne name / e they ſape farther that t 
aucthoꝛitie can not be taken fro hym but 
| by thelawe of the realme / and fo they ſap 
that the makers of that decrctale excedpd 
thepꝛ power wherfoze they lap it is not to 
be holden in conſciente / no moꝛe than ita 
decte were made that a leaſe {oz terme of 
peres 02 at wpll made by the abbot with⸗ 


oute the couẽte ſhuld be immedpatly vop⸗ 
de / a ſo they thynke that the abbot map i 
thys caſe pꝛeſt᷑t i his owne name without 
offẽce of cõſcience by cauſe the ſapd decre⸗ 


tale holdeth nat i thts realme. ¶ Doctous 


te. But many be of opppnpo that no man 


- hath aucthozytye to pꝛeſent in ryght and 


conſcience to any ben1eftce with cure bub 


the pope o2.he that hath his aucthozytye 


therci deriuied fro the Pope fox they ſape 


that foꝛ as moche as pe Pope is the vycar | 


general vnder god # hath the charge ok ye 


dules of all people that be in thefloke ok 
Chuſtes churche it is reaſõ pt ſyth he can 
nat miniſtre to all ne do yt is neceſſarie to 


all the people foꝛ they? ſoule helthe in his 
owne pertõ that he ſhall aſſpgne deputyes 
foz his dyſcharge i that behalte / a bycauſe 
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. The. xxvi.chapitre. 
patrons clayme to preſent to churches in 
this realme by theyꝛ owne rpght without 
tytle deriuied fro the Pope they lape that 
they vſurpe vpon the popes authoꝛitic / 
thcrfozc they conclude that thoughe the 
abbot haue title by the lawe of therealme 
to pꝛeſent i this caſci his owne name that 
pet bycauſe that title is againſt the popes 
pꝛerogatiue that that title ne pet the lawe 
of the realme that mayntenyth that tytic 
holdeth not icoſcyence. And they lap alſy 
that it belougeth to the lawe canon to de⸗ 
termine p© ryght of pᷣſcutmẽt ot benekices 
foꝛ it is a thynge ſpirituall and belongeth 
to the ſpirituall iuriſdiccid as the depꝛp⸗ 
uaciõ fro a benefice doth æ ſo they ſaye pe 
ſapd decretale bĩdeth i cõſcpece thoughei 
the lawe ot the realme it binde nat. ¶ Stu 
det. As to thy fyꝛſte cõſideracion. J wolde 
ryght well agre that i the patrõs ot chur⸗ 
ches in this realme clapmed to put encum 
bentes in to ſuche churches as ſhulde fall 
vopde of theyꝛ patronage without pſeting 
| them to the byſſhop oz if they claymc 
2 that pè bhyſſhop ſhold admit ſuche encum 
bent as they ſbulte pzeſent without an? 
kxaminacion to be made of bis abplite in 
that behalte / that that clapme were agail 


The. xrbi. Chapitre 0. 71. 
ald and coſcyẽce £oz the cauſe that td au 
zaſt rehercyd bat foz as moche as the pas | 
trbs i th; realme clapme no moꝛe but to p 
ſcnt theyꝛ encũbentes to the biſhop ths 
the byll hop to examin the abplitie ot the 
tutumbkt / æ it he fpnde hym by the examts 
nacpõ nat able to hauecure ot ſoule / he the 
to retuſe his pe patrone to pꝛeſet another 
that chal be able / x it he be able thũ yẽ vil⸗ 
hop to admit hi iſtitute hi a iducte him. '} 
thike pt this claymc e theyz ßſentemetes 
therupon ſtande with good reaſon and cõ⸗ 
ſcyence / and as to the ſeconde gunſidera⸗ 


eth MW cy6 it is holden in the lawes of the realm 


that the right of pꝛeſẽtement to a churche 
is a tempoꝛall enherytaũce + ſhall deſeẽde 
by: courſe of enheritaũce fro hepꝛe toheyae 
as lãdes e tenementes ſhall & ſhail be tak? 

as an alles as lãdes t tenemẽtes be s fo 
the tryall ofthe ryght of patronages be 
bꝛdepned f the lawe diuers accpbs:-foz the 

that be wꝛõged in that behalte as wꝛittes 
 ofryght of aduouſon Aſſiſes of daren pꝛe 


ſentement Quare impedit e diuers other / 


whiche alwape wit houte / time ot mynde 
haue ben pledyd in the kynges courtes as 
thinges preteyning to his crowne z roiall 
desnyptie / and therfoze they ſape that in 
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this caſe his lawes ought to be obeyed in 
lawe and conſcience « CDoctoure, Itu 
come in variaunce whether he that is ſo 
ſented be able oꝛ nat ab le be whome ſhall 
the abilitie be tried. ¶ Studẽt.it the oꝛdi⸗ 
narie be nat partie to the accpon it ſhallbe 
tried be the oꝛdinarie / and it he be partie 
it ſhall be tryed be the metropolitane. 
¶ Doctoure. Than the lawe is moze rea: 
ſonable in that popnt than Jthoughtu 
had ben but i the other poynt J will take 
aduiſement in it tyll another tpme / and 
pꝛap the ſhewe me thy mynde in th; poyut 
tik an abbot name his couent with hym in 
his preſentacpon doth that make the pſcn 
tacion vopde in the lawe oꝛ is the pzeſtn- 
tacpon good that nat witſtãding. ¶ Stu⸗ 
dent. I thynke it is nat vopd therkoꝛe but 
the nampng of theym is vopde t a thyng 
moꝛe tha nedeth / foꝛ it the abbot be diſturs 
bed he muſte bzynge hys accion in hys 
owne name withoute the couente. 
¶ Doctoutre. Then J percepue well tha 
it is nat pꝛohibit in the lawe of Englante 
bnt that the abbot may name the coucnti 
his pꝛeſentacion with hym / and alſo take 
theyꝛ aſſent whom he ſhall pꝛeſenet it be 
wyll / and then J holde it the ſurelſt ware 
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* The. xxbi. Chapitte. F 0.74. 
that he ſo do / koz in ſo doynge he ſhall nat 


offede nother in lawe noꝛ colciẽce. Stu 


dent. To take the aſlẽt ofthe cout wyome 
he ſhall pzeſente and to name them alſo in 


the pꝛeſentacyon / knowpnge that he may 


do other wpſe bothe i lawe and conſcience. 
i he will / is no offẽce. But if he take they? 


aſſent oz name them with hym in the pꝛe⸗ 
fentacyon thinkpnge that he is ſo bounde 


to do in lawe and conſcyence/ſcttynga cõ⸗ 


ſcience where none is / and regareth nat 


the lawe ofthe realme that wyll dyſcharg 
his conſcpence in this behalte it he will ſo. 
that he pꝛeſent an able man as he mape do 


| 
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without thepꝛ alT cut / there is an crroure 


and offence of conſcynce in the abbot. And 
inlyke wile if the abbot pꝛeſẽt i his owne 
name / and thcrfoze the coucnt ſayth that 
he offcndcth.conlcyence i that he obſerueth 


nat the lawe ofthe churche foz that he ta⸗ 


keth nat thepꝛ aſſentc / than they offcnte in 


iuginge hym to offende / that offcuteth nat 
And therfoze the ſure way is ĩthis caſe to 
Juge bothe the ſapd lawes of ſuche effecte 


as they be / and nat to ſet an offence of con⸗ 
ſaence by bꝛekyng of the ſaid decre whiche 


this realme. 
Dialogue. A. ii. 


kandeth nat i effecte i this behalfe within | 


reſtitucio.xui.the.ix.article / and there it is 


bpm amendes fo2 the hurt. ¶ Doctouts 


dent. A pounde ouerte is nat onelpſuche 
poundes as be comonly made in td 


| The. xrbil. Chapitte. 
¶ Ita man fynde beaſtes in his groun 
dopnge hurte / whether may he by 
his owne auctoꝛitie take them 
and kepe them tyl he be 
(atyſfycd foꝛ the hurt. 
The. xxvu.Chapitre. 


Dctoure This queſtion is made n 
the Sfime called ſumma roſellam 
the title of reſtytucyõ / that is to ſaye 


anſwercd that he may nat take them fo; 

to holde them as aplegd tyll he be latünd 
fo: the hurte:but that he may take them 
kepe them tyll he knowe who oweth them 
that he may therbp lerne agaynſt whome 
to haue his remedye . Js nat the laweof 
the realme ſo in lyke wiſe. CStudft,Ao 
verily / fo: by the lawe ofthe realme:he yt 

in yt caſe hath the hurte map take the bea⸗ 
ſtes as a dyſtreſſe and put them i a pounde 
ouert ſo it be within the ſame ſhpꝛe / there 
let them remapyn tyll the owner will make 


Serre 2 
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what calleſt thou apound ouerte. ¶ Stu: 
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nes | 
and nerven fo to put in beeſtes thy 


The,rrvi-Chapitre,..- Fo. 27 
de dyſtrepned / but it is alſo. quer place 
where they may bt i lawtully-nat makige 
the ownour au offeder fo. ther beyng ther 
that it be there allo that the owner map 
lawfully gyue the beeſtes 00 4 dꝛitze 
whyle they be i pounde. C Docio. And it 
| theydye i poũde foꝛ lake ot mete whoſe 

trepe is it. ¶ tudet It it he ſuche a po 

de ouerte as A ſpeke of it is at the perpll 
of him that owpth. the beelcs: lo that be 
Weg aps ; 155 4.17 Ex g 1 * 

1s reſpas 
ifit 125 nat 1 olawfull pounde the it is at ti 

5 that dz "ſtraynied/and fo it1s 

out "of the yze And they 

octourc-J.put calet qt be 


1 the beeſtes offer faulty cyt a 
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that hath thc hurte hall haut ſuche am 
des as the.xti.mnt᷑ ſhall aſes;C Doctome 
It it be founde by thei; men that thes 
mendes were ſaffycent / Hall he that re 

fuſed to take it haue no punyſſhment fg; 
his refuſellsfoz kepyng of the bceſtes nm 
pounde after that tyme. CStudent:J 
thynke no / but that he ſhall peld damages 
in the repleupn becauſe theyfſue is trpc 
agapnſte hym . CDoctoure . J put caſt 
that the beaſtcg after that refaſcll dye n 
polite fo; lacke of meate at whole teoperdie 
is it than. Student. At the teoperdief 
him that owid the beaſtes as it was betont 
foꝛ he is bounde at bis peryll by reaſon ot 
that wꝛonge that was done at the begyn⸗ 
. 75 15 2 they hare Ache 5 oy 
às thep ſhalbe in poũde: one e Rpuge 

wꝛitte come to deliuer them z he rcliſteth 
it / koꝛ after that tyme it wyll be at his ieo⸗ 
perdpe it they dye fo2 lacke of mcates the 
 dammagcs ſhalbe recouered in an accion i 
bꝛoughte vpon theſtatute W 
| [the kynges watte.| - © 
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n "the age ol rh. ben Wd ®.. 
e N 
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I Dctoure,/ It apperethiti Summs 
[angence inthe title donaein pm 
the. vu. article that a mii uefde te 
age ol. rxv.ycre may nat gyue wit houte it 
de with the auctontie or his futoute,” Js 
it nat lo like wyſe at the tomon law er 
¶ Student. The age of Intaũtes to grut 
03 ſelle theyʒ landes & goodes in tie law ox 
Englã de at his. xxi. pere / oꝛ aboirc/lothat 
alter that age the giftets good / and heto 
that age it is nat good / by whole aſſtnt id 
tuer it be / except it be toꝛ his meates dꝛus 
ke 02 apparel / oz that he do it as excels 
tour in perfourmaunce of the wůö vr his tt 
ſtatour oꝛ in ſomc other lyke cales that ut 
deth nat to be reherted here / and thal age 
muſtte be obſerued in this tealme in lawe 
t tonſcience e nat the ſapde age oł᷑.xxõᷣ. pc 
tt. ¶ Doctoure. J put caſe it wete oꝛdep⸗ 


by his will bequethe goodes to an other / x 
willeth that they ſhalbe deliuered to hym 
at h; full age 6 y* ĩ that caſe.æxv.pert ſhal 
be take foz pe ful age ſhal nat that deere be 
obſcrued & ſtande good after the lawe of 
Englũãde. CDtud?t.,J ſuppoſe it hal nat 
koꝛ though u delõge to p churche to haue 

pe ꝓbate a pc extcurids a teſtametꝭ made 
or goodes Fchatels except it be in certapne 


ned by a decree of the churche yt it auy m 


— 


A. 
— a 


The. rep. Chapitre. 

lo:dfypes's ſeygnones that haue the 
preſceincion / vet the churche mape nat as 
it ſemeth determine what ſhalbe the law. 
fill age fas auy perſone ta haue the gootes 
fo: that beldgcth to the kynge e his lawes 
to determine / a therfoze if it were ozdeys | 
ned by. 2 ot ye realme that he ſhulte 
nat in che caſe haue the goodes tyll he 
were ol the age ot. rxcv. pere that ſtatute 
were good # tobe obſcrued as well in the 
ſpirituall lawe as in the law of the realm 
gik a ſtatute were good in that caſe / than: 
deere made therot is nat to be obſerued / fa 
the oꝛderynge ofthe age may nat be vuter 
two ſeuerall powers / f one ꝓpertie of cucs 
cy guad lawe ot man is that the maker er 
cede nat his auctoritit / and J thynke that 
the ſpirituall Juges in that caſe ought to 
tuge the full age alter the lawe of the real⸗ 
me lepnge that the matter ot the age cons | 
cerneth tempoꝛall goodes / æ Jſuppoſe fer 
ther that as the kynge by auctoꝛitie ot his 
arliameunt may ozdepne that all wylles 
albe voyde + that thegootes of euery mi 
halbe diſpoſed in ſuche waver as by ſtatu 
te chulde be alſigned: that moꝛe ſtrongtt 
he mayt appoyute at what age ſuche wil 
uus as be made albeperfourmed. ¶ Dos 
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toute. Thynkeſt thou than that the ayug 
may take a wape the power dt the ma 
rie that he ſhall nat call executours to ac- 
töpte. ¶ Student. I amſomwhatimndout 
theri / but it ſemeth that it it myght be en⸗ 


de enacted that na mau ſhulde haue 
titie to tall none to accompte vpon uch 
miles but ſuche as the'Katute ſhall therin 
appoite/foz hethat map do the 22 
do the leſle / nat withſtandynge J wyll nd 

thynge ſpeke determiately in that poynt 
at this tyme / ne A meane nat that it were 
good foꝛ to mat a ſtatute that all wyllel 
Hulde be vopde / for I thynke them kighte 
expedient / but myne inttt is to pꝛout chat 
the comon lawe map oꝛdeyne the tyme ot 
the full age / as wen tw'wphlies of tempoꝛa 
thynges as otherwyſe / e alſo that n will 
haibe made. And ik it may fo do: than mo⸗ 
che ſtronger it belongeth to the kyn 
wes to interpꝛetate wutes con 


we 


rernyng (64 


argument befoꝛe his Yages: as: 


Cl they 
come in argument betoie 


ſptrituall'Jages 


tall lawes(that'ts toſape)bp'the ſhi 
| Ppalogue . Fl A. b. 
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acted by ſtatute that all willes chulde be 
voyde as ts afozeſapde: that thi it myghs_. 
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pozall thynges as well whan they coin 


e that they ought nat te — 
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ter / gs 


haue the toiketure / at 
ute made the ſeeande pere ofkynge Hew 


ugs in oue mauer: g by the kinges tageg 
in another aner 


. Ata man be conulcte of hereſpe det 
the oꝛdinati / whether his goodes de 
dfapth. The. xxix.Chapitre. 


FJ Dcfoure. It appereth in Humm 
\ angelica tit thetitte Douatio pꝛima 
—..the.xit.arttcle/thathe that is an ye 
retpke maꝝ nat make exetutoures / ion in 
be lawe his goodes ht faꝛtet / what is th 
la we al the realme therm. ¶ Student. J. 


a man be conuicte at hereũe and abiute he 


bath foztfct no goodes hut it he be conuictt 
of hereſpe t be deltuered to lape mencs hi 


des than hath hefoafet all his goodes that 


he hath at the tyme that heis deliuered to 
them 4 tbougbe he be nat put in crecucon 
tozthe herelpe / but his landes he ſhall nat 
fozfet;excepte he be dede toꝛ the herelpe / 
than he Gall foꝛ et the to the loꝛdes of the 
er / as u caſe ot felgute excepte they be hol 
den of the oidinarit᷑ / faꝛ thã the kynge hal 
8 it appereth by a ſta⸗ 


ey the. v. the. vii. Chapitre. ¶ Doctour. 
Me thenket that as it belongeth onelyts 


* 


[ 


es 


ges court & Athynke t 


Tde.krir⸗Khuplire. Fo. 7 
the churche to determine hereipes / 
itbelongeth to the churche to det 
what punilſhemt̃t he ſhall haut foz bis he⸗ 
reſpc/ercepte deth whiche they mape u 
de iuges in / but if the churche decre that 
he ſhall therekoꝛe fozfet his goodes me 
keth that they be fozfet by that Deere. 
C Student. Nap verply foz they be b 
tall xbelonge to the enen ofthe kyn⸗ 

oꝛdinarie migt 
hauc ſet no fine vpon none empeched or i 
reſye tyltit was oꝛdeyned vy the ſtatt 
Henry the. uu. that he maße ſet a tyue 
that tale it he ſe cauſe / and 13 the kyng 
ſhall haue a put as int e nn I 
te apperety . 


dee ba dn aa 
b the churche voydeth / the patrõs va 
rie in they? n e 
ie ſhalt _anry, 
 bertye to pzeſent Würde 


þ , Lyapftre.. 
gDctoure, This oper is 
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age 


belpe of 7 hy0zal 


RATE The.rxr-Chapitre. Wl 

er oppinion that he map pꝛeſent whe, 

ee ee 
at 

goure of thela thebillh hehe 


arkicle⸗ 


pre Sh 


te 1 15 egall / that than it is tac 


108 1153 , maye the biſchop 

Arte 4 7 pꝛeſent agapht. 
ie 911 tf agre than the libir 
25 pue to the biſhop to.cake 
ve ry nat pet 


10 


4 Fake 105 
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je. xv. arti⸗ 
t is aſked 


Re / kn 
Sattqh? 


cle ofthe 058 8 
whether it die zrpedi 


ope in ſuche tan 
may pꝛeſent a igralger becauſe the TG 
e 141% in the lame chapitre pattonus 

cle · It is ſayde that he muten 

that hath the moſte merltes au 
mooſt parte of the patrons, Aub 


cs, ofthe pa eee 
6 


0 55 


| Ye the! tt⸗ 
the patros/eifthcy I 
D.chati muſte he aſke 


Cat in ſuche caſe that 


. COTSABDAOTYSa 


The. xxx. Chapſtie. F879, 
elle parte as thus. There be.iuii. patrom! 
two pꝛelent one clerke:the thyzde pzeie 
teth another: the fourth another / he that 
is pꝛeſented by. ii.hath nat the moze parte 
in comparifon of all patrons foz they ve 
tgall / but be hath the moꝛe partthaupnge 
reſpect to the other pꝛeſentemẽtes / to this 
queſtion it is anſwered that other the pꝛe⸗ 
ſentement is made ofthem that be of cola 
ge #there is requiſite the moꝛe parte has 
uige reſpecte to all the colage / oꝛ elles eue⸗ 
ry ma pꝛeſenteth toꝛ hym ſelfe as como 
do lape men that haue the patronage o 
thepꝛ patrimony)#thanitſuffiſcth to has 
uc the moze parte in reſpecte ofthe other 
partes / doth nat the law of Englade agre 
to theſc diuerſities. ¶ Studet. No verylp 
C Doctour. what oꝛder than ſhalbe tak? 
in the lawe of Englande ik the patrons va 
kie in theyꝛ pꝛeſentementes. ¶ Student. 
After the lawes of Englande this oꝛder 
halbe taken / it they be ioyntenaũtes oz te⸗ 
nauntes incomon ot the patronage / they 
vary in pꝛeſentemente the oꝛdinarp is nat 
bounden to admitte none of they: clerkes 
ucther pe moꝛe parte noꝛ thelelle/ g it the 
| bi, monethes paſle oꝛ theyagre the he may 
pirſent by the laps. But he may nat pꝛeſei 


3 „ 
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By «PQ, The. carr pguyeee, 
patent monethes / fo2 it he do yy 
mape agree © bzynge a Quare impedit a, 
gaynlſte hym / e remoue his clerke / a lo the 
oꝛdiuarie ſhalbe as diſtourboure. And ify* 
patrons haue the patronage bp diſcẽte as 
coperceners than is the o2dinarte bounde 
to admitte the clerke of the eldeſt ſyſter fo; 
the eldeſt ſhall haue the pꝛefermeut in the 
lawe it che wyll / a than at the ncrte auoy: 
'daunce the nerte ſpſter ſhal pꝛeſent #ſoby 
turne one ſyſter after another tpll all the 
ſyſters oz thcy2 hepꝛes haue pꝛeſented / and 
than the eldeſt ſpſtcr ſhall begyn agayne / 
this is called a pꝛeſentpuge by turne / eit 
' Holdeth al wap betwene coperceners ol an 
aduouſon / excepte they agre to pꝛeſẽt togy 
der / oꝛ that they agre by copoſicion to pꝛe 
ſente in ſome other maner / & if they do (0 
that agrement muſte ſtade / but this muſk 
be al wap erceptc that if at the fpꝛſte auop 
'l daunce that ſhalbe after the dethc of the to 
r mon aunceſtre the kynge haue the warde b 
"is if of the iongeſt doughter/that tha the kyng 
Wb dl by his pꝛerogatiue ſhall haue the pꝛeſente 
ment. And at the nerte auopdaũce the el⸗ 
deſt ſyſter & ſo by tutuc. But it is to vnder⸗ 
ſtande that if after the dethe of the comon 
aũceſtre the churche bopdeth g the elteſt ip 


The.rrri. Cha pitee. Jo. 80+ 
ter pꝛeſented togyder with another dere 
N ſyſters euerp one i ther 


oꝛdinarie is nat bounden to tecepue none 


ot theyꝛ clerkes but may ſuffre the churcye 
to renne in to the lapas as it is ſaydbefoze 
foz he hall nat be bounde to recepue the 
clerke of the eldeſt ſyſter but where ſhe pze 
ſentethin her owne name, And in this ca⸗ 
le where the patrones varpe in pꝛeſente⸗ 
ment the churche is nat pꝛoperlpe ſapd le 
tigiouſe ſo that the oꝛdinarie ſhuld be bon 
de at his perill to directe a wꝛitte to enque 
te( de Jure patronatus)foz that wꝛit neti 
where two pꝛeſentt by ſeuerall titles / bus 
theſe patrõs pꝛeſent all in one title / Ether 
fozc the oꝛdinarie mape ſuffre it to paſſe if 
de wyll in to the laps / s this maner ot pꝛe⸗ 
ſcntemktes muſte be obſeryed in this real 
me in lawe 6 conſcience , 


© Howel6ge kyme the patron (hal hay 
open ppt 
The.xrxt. Lhapitre, 


Octoure. Th; queſts is aſked? S 
ma agelica i ve titie Jus patronat® 
the. xvi.articic / there it is aſwered 


r 


that it the patron be a lap mi that he hai 
haue - uu. moncthes / Etkhe be a clerke h 
ſhalt baue. vi. monethes. ¶ Atudent. And 
by the comon lawe he ſhall haue. vi. mant 
thes whether he be a lap man oꝛ a clerkejs 
no reaſon why a clerke ſhulde haue 


2 
moꝛe reſpite than a lap ma:but rather th 
contrary. ¶ Doctaur. Fro what tymeſhal 


the. vi: monethes be accopted. ¶ Studt. 
That is in diuersmauers after the maner 
ofthe voydance / foꝛ it the churche voyde 
by dethe / creacion / oꝛ ceſſton:the.vi.mone⸗ 
thes halbe copted fro the dethe of the-cus 
cumbent / oz tro the creacion / oz ceſſion / 
wherot the patron ſhalbe copelled to take 
notice at his perylil/#ifthe vopdance be by 
relignacion oꝛ depꝛiuacion: than the .vi; 
monethes ſhall: begyn. whan the patron 
bath knowlege gyuen hym by the biſhop 
ofthe rclignacton oz depꝛiuacion. ¶ Doc⸗ 
tourc. what if he haue knowlege of theres 
— oꝛ depziuacion Enat by the bil⸗ 
hope but by ſome other / hall nat the ſyre 
monethes begyn: thã fro the tyme of that 
knowlege. ¶ Student. J ſuppoſe that it 
hall nat begyn tpll he haue knowlege g 
nen hym by the biſſhope. ¶ Doctoute. A 
vnion is aiſo a cauſe of vopdaunce howe 


The. xxxi.Chapitre. F 0.81. 
hall the. u. monethes be rekened there. 
C Studt. There can no Union be made 
but theipatrons muſte haue knowlege / z 16 
muſte be apoynted who hall pzeſeur attet 
that vnion / that is to ſape / one or them oz 
bothe / epthcr toitly oz by tunre one after 6 
nother 83 the agreement is vpon the vm / 
t (ythc the patrons pꝛiup to the auoidãce 
eis nat ignoꝛ ante ot it: the. vi. monethes 
ſhalbe accompted fro the agremente. 
C Doctour. A ſe well by the reaſon thai 
thou haſte made in this chapitre that igno | 
atymeercuſcth in the la we ot Xns 
in ſome of the ſapde auopdaun 
tes it albexcuſe the patrones as it appe⸗ 
teth by thy rcaſons abouc / a in ſome it ſhal 
nat / wherefozc J pꝛay the hcwe me ſom⸗ 
what where ignoꝛãce cxcuſeth in the lawe 
of England s where nat alter thyne ops 
pinion. tudent. J wyll with good wil 
here altera as thou ſayſte if thou put me 
in rcmembꝛaũte thercof. But J wolde pct 
moue the ſomwhat fcrther in ſuche que⸗ 
ſuons as: haue moued the befoze/ concert 
nyng the diucrlitics bet wene the lawes ol 
Englaͤde e the lawes / foꝛ there he many 
mo caſes therot that as me ſemeth haue 
ught grcatc nede foz the good oꝛder of con 
Dialogue. A. i. 


— 


* 


The. xxxi.Chapitre. 
ſciente ot many perſons to de tetoꝛmtd; 
to be bꝛoug ht mn to one oppinton bothe a; 

monge ſpirituall # tepoꝛall / as it is inthe 
caſe where doctours holde opinion that pe 
ſtatutes of lapmen that reſtrapnt libertte 
to gyue landes tothe churche chulde be 
voyde / s they ſayc terther that it were 
pꝛohibit by a ſtatute that no gykte chulde 
be made to fozeyns / that pet a gikte made 
to the churche ſhulde be good / toz theyſap. 
that the inkertour may nat takeaway the 
autthoꝛitte of the ſupetiouts EChis ſapeng 
is directly agaynſt theſtatmes wherdy u 
ts pꝛohibit that landes ſhulde nabe gene 
in to moꝛtmapnce / a they ſay alſo pa byqut 
tes + gyftes to the churche multede dete 
mined after the lawe canon nat after the 
lawes e ſtatutes of lap mẽ᷑ / æ ſo they tegar 
de moche to whome the gifte is made whe 
ther to the churche oꝛ to make cauſts / oꝛ b 
tom perfones/# bere moꝛt fauoure in gits 
tes to the churche than to other / s the lan 
of the realme bcholdeth the thyng that is 
'gpucn & pꝛetendeth that it the thynge that 
is gyuen be of landes oꝛ goodes that ide 
determination therof ot eight belogeth in 
this realme to ve kynges lawes whether 
ii be to ſpirituall ma oz tẽpoꝛal / to y chue 


that they yt haue the greateſt charge ouer 
thepcople/ ſpecially to the helthe of they 
ſoules / are moſte bounde in conſcience bes 
fozc other to loke to this matter 5 todo yt 
u them is in all charitie to haue it refoꝛ⸗ 
med / nat bcholdpnge the te poꝛall turiſdic> 
tion noꝛ ſpirituall iuriſdiccion but the cos 
mon welthe z quietenes of the people / and 


this diuiſiõ were put awap / whiche J ſup 


wit hin the realme bothe ſpirituall « tepo⸗ 
tall be oꝛdered e ruled by one lawe as to tt᷑ 
poꝛali thynges nat wihſtandpnge foz as 
moche as the purpoſc of this wꝛittyng is 
nat to treate of this matter therfoze J wil 
no ferther ſpeke thereof at this tyme. 


 C Doctoure , Than J pꝛape the pzocede 
to another queſtion as thou ſayſt thy myn 
de is to do. Student. J bern with good 


C 


Dru. A 


Dlalogue, TEA 


that vadoutediy wolde ſhozilye folowc if 
pole veryip wyll nat be but that ail men 


* It a man de excõmenged / whe 


The-rreit-Lhipitre, + | 

aſe 
map in any caſe be aſſopled wit th⸗ 
out makynge ſatiffacets , 


ee 1. 


roſella in the title abſolutio quarta pe 
feconde article: it is ſayd that he that 
is extõmunitate foz a wꝛonge it᷑ he be able 
to make ſatiſfaccron ought nat to be aſſoy 


13 88 eve mme called Sia 


led but he doſatiſfy/# that they offcndeyt 
do aſſoyle hym / but pet neuertheles heis 


alloyled / and ik he be nat able to make 
amendes that he muſte pet be aſloyled / 
takpnge a ſufficiente gage to ſatyffic pt 
be be able here after / oz elles that he 
make an othe to ſatiſfie if he be able. 
And thelc ſayenges in many thynges hol⸗ 
de nat in the lawes of Englande. ¶ Dot: 
toure . I p2ay the ſhewe me wheri the lad 
of the realme varieth therkro. C Studet 
It a man be excommunicate in the (pitt 
tuall courte foꝛ det / treſpas / oꝛ ſuche other 
thynges as belong to the kynges crowne 
te to his ropall dignite there he oughtele 
be aſſopled without makynge any ſatiſfac 
cton/foz bot eo: courte exceded they? 
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power in that War dme ple in thoſe caſes 
the party it he wyll may therupon haue 
a Pꝛemuntre fatias as well agayuſte the 
partpe that ſued hym as agaynſt the iuge 
z therkoze in this caſe they oughte in con⸗ 
ſence to make abſolucion withoute any 


ſatiſtaccion / fo they nat | onelp off 
party in callpuge hym to 


ofthe realme: but alſo the kynge / koꝛ be by 


naunt ages by the reaſon ofthe wꝛittes oꝛi 
ginals / iudici als / ſfynes / amertiamentes /a 
luche ot her thynges as mighte growe to 
hym it ſuche ſutes had be take in his cour 


tes accoꝛdynge to his lawes / e accoꝛdyng 


to his ſapnge:it apperet in diuers ſtatutes 


that if. a man laye violent handes ypon a 


tlerke e bete hym / that foꝛ y©betynge amẽ 


des halbe made in the kynges court / e fo2- 


the lapeng of violent hãdes vpõ the glerke 


amendes chalbe made in the coarte criſtiẽ᷑ . 
And thertoꝛe if the uuge in the caurt eriſtiẽ 
wolde awarde the partic to pelde damages 
ko the betynge: he dyd agaynſte the ſtatu⸗ 
te / but admitte that a man be ercommen⸗ 
ged fo2 a thynge that the ſpirituall courte 


map 455 


ogut. TL. ui. 


The. xrxiii. Chapitre Fo. 23. 


ded the 
anſ were befoze: 
thi of ſuche thynges as belong tothe law 


reaſqu of ſuche ſutes mape leſe greate ads. 
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Tube. xrxii. Chapytre. 
ok / as fo: the nat intloſinge ofthe churthe 
parde / oꝛ fo; nat apparellige ofy®churche 


cConucnientip. Than Fthynke the partye 
muſte make reſtitucion oꝛ lap a x 


a lufficiente 
eauſion ifhe be able oꝛ he be aſſopled / but 
if the partye offre luſficient amt des a haut 
his abſolucion / #the iugt wyll nat make 
bym his letters of abſolucion if the ercom 
mengemente be of re coꝛde in the kynges 
tourte thã the kynge may wꝛitte vntothe 
ſptrttuall tage comanundyng hym that he 
make the party his letters of abſolucion 
vpon payy of a contempte / s it the ſayd ers 
Eommuntcactd be nat ofrcco2dein ye kyns 
ges tourte than the partye maye in ſuche 
caſe haue his accton agaynſt the Juge pi 
ettuall fo: that he wolde nat make hi his 
lettres of abſolucton but if he be nat alloy 
led oz ti he be nat able to make ſatiſfaccion 
Sthertoꝛe the tuge ſpirituall wyll nat af 


. Coplehym / what the kynges lawes maye 


doitha cafe Jam ſomwhat in doutt / and 
wyll nat moche ſpeke of it at this tyme/ 
but as J ſuppoſe he map as well haue his 
action in that caſe foꝛ the nat 4 7045 


| Hymas where he is aſſoyled s that v. Au- 


ge will nat make hi his letters of ablolu⸗ 
donde A luppole the lame lap tobt pes 


the ſaydexchmengement had nat bu. 
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The:xxeil-Lhapitre,. „ F0.24. 

a ma is accurſed foz a thyng that he wge 
had no power ta acturſe hi in / as toꝛ dette / 
kreſpaſle / oꝛ ſuebe other. CDocto® There 
he may haue other remedies as à pꝛemu⸗ 
nire facias oꝛ ſuche other / z thcrtoze J ſup 
poſe p© other acciõ lieth nat fo: hi. Stu 


dent. The 1uge+the partie maybe ded / 


thi no pꝛemunire lieth / a though they wes 
te alyue+ were cõdẽpned in a Pzemuntre/ 
pet that ſhulde nat auoyd the ercõmengce⸗ 
ment / z therfoze I thyuke the accion lieth 
ſpectally if he he therby detaped ol atccions 
that he might haue in the kynges tourt if 


S whether a Pꝛelate map refuſe a 
legaci. Thc.xxxiii.Chapitre. 
Tudẽt. It is moued in ye ſapd ſumme 

8 named Koſclla in the title alienacio. 
xx. the. xi.article whether a platemap 
tefuſe a legati / where in diuers opymons 
be recited there / whiche as me thynketh 
haue nede after the lawes ofthe realme to 
be moꝛt plapnly declared. ¶ Doctoure. 
Ipꝛaye the ſhewe me what the law of the 
realme will thertn.CStud#t.J thinke yd 
tuery late #ſuffereytt that may oneip ſits 
Dtaloguc, uu. 
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-—_ © The.rrrill, Chapitre. 
be ſupd in his owne name as Abbates 
Pꝛiours:a ſuche other may refule any le⸗ 
gact that is made to the houſe:foꝛ thelegs 
tie is nat perfyte tpl he to whome n is ma 
de alleut to take it: toꝛ els it he mighte nat 
retuſe it he might be compelled to haue li 
des wherby he myghte in ſome caſe haut 
—— loſle but than ik he intende to retuſt 
be mute as ſone as his title by the legaty 
talleth rclinquiſſhe to take the pꝛolites of 
the thyng bequcthe / koꝛ if he ones take the 
p2ofites therot᷑ he ſhall nat after refuſe the 
egact:but pet his ſucceſſour map it he will 
rekuſe the takynge of the p2ofites to laut 
the houſe fro peldynge of damages oz fro 
arrerages ofrentes if any ſuche be: lyke 
lawets ofa remayndꝛe as is in legaci : fo; 
though in the caſe of a remaindꝛe # allo of 
a deuiſe as moſte men ſap the freholde 1s 
caſte vpon hym by the lawe whan the rt- 
mapndꝛe oꝛ deutſe falleth: pet it is in his l 
bertie to refuſe the takynge of the p2ofites 
Eto refuſe the remaidzc oꝛ deuiſe if he wyll 
as he myghte do of a gyfte of landes 
o2 gootes foꝛ if a gyfte be made to 
man that refuſcth to take it / the gyfte is 
vopde:t it it be made to a man that is ab⸗ 
leut the gifte taketh nat eſtecte in hym tyl 


„ 1 


The. xxxiii. Chapitre. F0.85» 
he aſlent: no moꝛe than if a mũ diſleaſe one 
to another mines vſc/ he to whoſe vle the 
diſſeaſon is made hath nothyng in that l 
de ne is no diſſeaſoure tyll he agre.Andfo 
ſuche diſleaſons & gyftes an Abbot oz P2t | 
our may diſagrc as well as any other mi 
but after ſome men a Bilſhope of adeniſe 
oz remaynd2ethabis made to the Biſſhop 
t tothe deane e chapitre noꝛ a deane and a 
thapitre of a deuiſe oꝛ remayndꝛe made to 
the ne pet the mayſter ofa colage ofſuch 
a deuiſe 02 remayndꝛe made to hi & to hu 
bꝛethernc / mape nat diſagre withoute the 

chapitre 02 bꝛetherne foꝛ the Biſſhoppe of 
of ſuche landes as he hath with the deane 


t chapitre:ne the deane noꝛ mayſter:of ſts 


che lande as they haue with the chapitre 
oꝛ bꝛetherne may nat anſwere without p© 
chapttre ⁊ bzetherne:# therfoze ſome ſape 
that if the deane oꝛ mapſter wyll refuſe 07 
diſclayme in the landes that they haut by 
the deutſe oꝛ remaindꝛe that that diſclap⸗ 
mour without the chapitre oꝛ bꝛetherneis 
vopde. And therfoꝛe it is hold? in the las 
that if a Biſſhope be vouched to warritie 
t the tenaunt byndcth hi to the warrd we 
t 


F by reaſon ofa lcaſe mate tohym by y? 


Dope Ebythe deane g the itre 


The. xxxiu. Lhapitre, - 
C[rente / that in that caſe the Bi 


gat the aſſent of the deane æ chapitte. But 
bet it a reuercion were graũted to a deane 


- 


F 4 98 the deane retuſc / the graunt 


5 /x ſo it appereth that a deaue may 
refulcto take a g f r 


is voyde / 


/ 


te 02 graunce of landes 
oꝛ goodes 02 of a reuercion made to hymi 


ta the chapitrcs that pet he maye nat difs 
agre to aremaidze oꝛ deuiſc / e the diuerſite 
is becauſe the remapndꝛe ⁊ deuiſe be caſte 


bpon hym without any allent / whcrunto 


allent of the other / but a gitte oz graũt 1s 
nat good to them without they bathe allet 
em ſuche giktes as Jſuppoſc an Infaunt 
map dilagre as well as one of fuli age / but 


buſbande agre that gyfte is good. ¶ Doc 


toure. what if the landes in that cale ok a 
mana his wpfe be charged with damages 


oꝛ be charged with moꝛe rent than the lan 
de is woꝛthe / # the huſbande dye qhall the 
wyfe be charged to the damages 02 to the 
tent. Studet. Ithynke nap if the wyte 


/ 


may nat diſclapme in that reuercion with 


nether the deane noꝛ the chapure by them 
elfe maye in uo wple difagre without the 


ita woman coucrt diſagre toagiftes the 


refuſc the oceupacion of the grounde alter 
per huſande deth/# I thyake the ſame. 


The:trxtit,Chapitre, © Fo, 864 
{awe to be if a leaſe be madetothehuſbary 
pes to the wyfe yelding a grtater rent th 
the lande is worth that the wyfe alter the 
andes dethe mape refuſe the leaſe to 
ue her fro oor payment ofthe rente / # (8 
may ve ſucceſ 


And if the hulbande in that caſe ouerliue 

the wyfe e than make his eretutours and 
dye / whether may his executours in lpke⸗ 
wyſc retuſe the leale. ¶ Student. It they 
haue goodes ſuſficient of theyꝛ teſtatoute 
to jay the rente J thynke they may nat re 
fuſe it / but i they haue no goodes ſufficient 
o they teſtatours to pay the rente to the 
ende of the terme / Athynke if they relins 
quiſſhe the otcupacion they may by ſpecial 
plecdynige difcharge them ſclfe ofthe rent 
and the leaſe/ andifthey do nat they map 
ughtly charge them ſeite of they2 owne 
goodes. And ik a lcafe be made foz ter⸗ 
mt of lyfe the remayndze to an Abbot foz 
terme of the lyfe of Johan at fple / res 
ſcruynge a greater rente than the lande 
is woꝛthe / and after the tenaunte foꝛ ters 
me of lyfe dyeth the Abbot map refuſe the 
temapndꝛe fo2 the caufe befoze rcherced / 
and in caſe that the Abbot aſſent to the re⸗ 
maindzewherby hc is charged to p<ritdy 


our of an Abbot, ¶ Docto. 


— 


veſte in the demaundaunt / eit there be two 
ten auntes than it chall veſte in his felowe] 
it he wyll take the hole tenaũcie vpon him 
dn els it chall veſte in the dee t 
But it an Abbot oz a lape man refuſe 


The. xxxiti.Chapitte. 70.82. 
takynge of the pꝛoſites / Eſhewe a ſpeetall 
cauſe why it ſhulde hurte hym ifhe dydde 
aſſente c be therby diſcharged as is ſayde 
befoꝛe / In whome the lande ſhall than ves 
ſte it is moꝛe doute whereof J wyll no fer⸗ 
ther ſpeke at this tyme. And thus it appe⸗ 
reth by diuerſe of the caſes that be put in 
this chapitre that hc that is ignoraunt in 
thetawe of the realme/ ſhall lacke the true 
iugement of conſcience in many calcs/Fo2 
tn many of theſe caſcs that that mape be 
done therein by the lawe muſte alſo be ob⸗ 


- 


ſcrued in conſcience, Fe 


whether a gyſte made vnder a condi⸗ 
cion be voyde it the ſouerayne one 
ly bꝛeke the condicton 9% 
The. xxxiiui. Lhapitre, ar - 


Oer Sfinia roſellain the title 


; * 


alien atio / the. xii. article is aſked this 

— queſtion whether a gyſte made vnder 

a certapne foꝛme map be auoyded oz reuo⸗ 

| kedbecauſk the pꝛelate oz ſouereyne onely 
dyd b2eke- the fo2mie) g it is there anſwcred 
that it may nat foꝛ that the dede of the pꝛe 
late onely ought nat to hurte the churche / 
vilthoke wozdes vnder a maner be vnder⸗ 


. 4 4 "4 a 


The. xxxiiii.Chapitte. 

laude of a gyfte vpon condicion as they 
ſeme to be / than the ſayd ſolucion holdety 
nat in this realme nether in lawe noz con 
ſcice. ¶ Doctoure. what is than the lau 
of Englande if a man entette an Abbot by 
dede intented vpon condicton that ikihe 
Abbot pape nat to the feſtonte 8 ccrtayug 
ſome of money at ſuche a dape / that thay 
it halbe la wfull to the fcotfour to reenire/ 
Sat pt dap y*Abbot fapleth of his papmi 


o the houſe vpõ codicts ſo that eſtate map 
be auopded foꝛ nat perfoꝛmpng of the rods 


churche to the contrart bynde nat in thys 
caſe. But if la des be gyuen to an Abbot & 


| pet pe tcofter noz h heyꝛes map nat retire 
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The. xxxiii. Chapitre. Fo. 89 
abbot without cbdicid/# where it is madd 
with codict6/foz whan it is made withoub 
c<dicts the acte of theAbbot onely ſhalnat 
dy the comõ lawe diſherite the houſe but 16 
de in very fewe caſes / dut pet vpon diuers 
tatutes the ſutferaũce of the Abbot oncly 
mayc diſhcrite the houſe as by his ccller ; 
oz by leuieng of a croſſe vpõ a houſe agailt 
the ſtatute therofmade/in whiche caſe the 
houſc therdy (hall leſe the lade / & ſome ſap 
that by the comon la we vpon his dilclay- 


mour in auourie a wut of righteof diſclas = 


mour licth / but if the gyſte be vpon condi⸗ 
tion it ſtandeth nether with law noꝛ co ſcit 
te that the Abbot ſhulde haue any mow 
perfite 02 ſure eſtate than was gyuen vn 

hi/x therfo2e as the ſayd eſtate was made 


tion / x I thynke verily yt this that J haue 
ſapd is to beholdt᷑ in this realme bothe in 
la we & conſcience / æ that the decrees of the 


to his coutt to the intẽt to fynde a lãpe / 03 
ta gpue tert ane almes to pooꝛe me/ thou 
gd the intẽt be nat in thoſe caſes fulfillcd/ 
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The. xxxb. Chapitre. 


koꝛ he reſcrucd no teentre by expꝛelſe wy, 


des / ne in the woꝛdes whaͤ he ſayth the en 


tente to fynde a lampe oꝛ to gyue almcg. 


et. Is implped no rcentre/ne the feoftoure 


noꝛ his hcyzes ſhall haue no remedpe u 


ſuche caſes / oneleſſe it be within the calen 
the ſtatute ot woeſtmynſter the ſecõde that 


gpueth the Ceſlauit de cantaria. 


KR whcthcr a couenaũt made vpõ a 
gyfie to the churche that it ſhall 
nat be aliened (be good.) 
The. xxxv. Chapitre. 


CTudent. In the ſapde ſumme called 
DOumma rolella in the ſayde title alie 
DS mgacio / the.xiu. article is aſked th; que 
ſtion / whether a couenaunt made vpon 
gyft to the churche that it hall nat be ali 


ned be good. And the ſame queſtion is mo 
ued agaync in the 


e iu the ſayd ſumme called rolcl 
la /in the title conditio the fyꝛſt article i in 


Summa angelica /in the titie Donatio pu 


ma / the. li.. lii. articles /a the intẽte ot the 


queſtton there is: whether nat wit hſtan⸗ 


dynge that the condicion be good to ſome 
alienacions whether that pet it be good te 
teſtrapne alienacions foz the redemplion 
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be lolde foꝛ the greater aduauntage to the 
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The. xxxui.Chapitrte. 4.88. 
of them that be in captiuite vnder the ina 
deles oꝛ foꝛ the greater aduauntage tothe 
houſe/x though the better opimd be there 


that the condicion may nat be bꝛoken foz 


redempcton of them that be in captiuite: 
pet it is in maner a hole opiniõ that itmay 


houſe/foz it is ſayd there that it mape nad 
be taken but that the intente ofthe gyuer 
was ſo / a therfoze they calle the condicion 
that pꝛohibiteth it to be ſolde( condicio tur 
pig that is to ſape / a vyle condicion / wher 
foze they regarde it nat: but verilie as Ita 
be it if. a condicton may reſtrapne any ma⸗ 
ner of alienacion than it ſhall as well re⸗ 
traync alienations fo2 the two cauſes bez 
tee reherced as foꝛ any other cauſes / and 
thoughe me thynkcth that that condicton 
is good after the lawes ofthe realme that 
bpon giftes to the church reſtrapneth alie 
nacions: pet Iſhal touche one rcaſon that 
1s made to the cõtrar / that is this. There 
g a clere grounde in the lawe that it a feof 
fement be made to a comon perſon in fee 

pon condicion that the fe oſfe al nat ali 
to no man: that that condicion is voyde 
becauſe it is contrary to the eſtate of a fee 
imple to bynde hym that hath that eſtate 

Dialogue. 
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The. xxxb. Chapitre. 


that he chulde nat alicne if he lite / v lome 
ſay that an Abbot that hath lande to hym 
to his ſucceſours hath as hygh e as per 


fite a fee tmple as hath a lape ma pt hath 


lande to hym z to his hepzes / and thertoꝛe 
they ſay that it is as well agapnſt the law 


ok the realme to pꝛohibit that the Abbat 


ſhall nat alien as it is to pꝛohibit a lap ma 
therot / æ though it be therein true as they 
ſay as to the hyghnes ofthe eſtate: yet me 
thynketh there is great diuerlite berwene | 
the caſes concernyng theyꝛ alienaciõs / fo: 
whan landes be gpucn in fec imple toa | 
comon perſon: the iutet of thelawe isthat 
the feoffe hall haue power toaltenc/+ifhe. 
do aliene it is nat agapnſt the intèt of the | 
gaynſt the intẽt ofthe feoffer / 
but whan landes be gyucu to an Abbot x | 


la we ne yet a 
to his ſucceſtours the intcut ot the lawe is 


e allo ot the Fyuer as it is to pꝛeſume that 
it ſhulde remapne in the houſc foꝛ cuer / # 
thertoꝛe it is called moꝛtmapnc / that is to 
ſape a ded haͤde as who laythe that it ſhall 
abpde there alway as a thynge ded to the 
houſe, And therfoꝛe as J ſuppoſe the lawe 
will ſuffre ꝓt cõdiciõ to be good pf is made 
to reſtrayne that ſuche moꝛtmapne chulde 
nat be aliened a that pet it may phibit the 


The. xxxb. Chapitre. Fo. o. 


fame tõdicion to be made vpon a feoffemes = 
made in ice limple to ama + to his hepꝛes 
fo; that is the moſte hyghe / the moſte tree 


the moſte pureſt ſtate that is iu the law. 
But the lawe ſuffreth ſuche a condicto be 
made vpon a gylte in taple becauſe the ſta 


tute pꝛohibiteth that no alienacion ſhulde 


be made theror. And than as the law lutte 


reth ſuche a condicion vpo a gyficinmo2s 
mapne / that is toſayc / that it ſhall nat be 
alicned/to be good / chan it iugeth the con 
dictõ alſo accoꝛdyng to the woꝛdes / that is 
to ſap/it᷑ the cõdicion be generall that they . 


ſhall aliene to no man as this caſe is that 


thalbe taken gencraly accoꝛdynge to the 
woꝛdes / a it ſhall nat be tak pt the intètot 
the gyuer was otherwyle tha he expꝛelled 


in his gift though percaſe it he were alyue 


hym ſelte ⁊ pe queſtiõ where alned hi whe 


ther he wold be cõtẽted it chuld be aliened 
foꝛ pe ĩapd two cauſes oꝛ nat / he wolde lay 
pe / but wha he is ded no ma hath authoꝛi⸗ 
tic to iterpꝛetate his gytt ot her wile tha ye 
law ſuſtereth / ne other wyſe tha pe woꝛdes 
of ye gift be. And it p< cõdiciõ be ſpecial t 
is to ſap / that the lãde ſhall nat be alicncd 
toſuche a ma oꝛ ſuch a mã / thã the cõdiciõ 
halbe takẽ accoꝛdyng to the woꝛdes / z thã 
Dialogue, Mi. 
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The. xxxv.Chapitre. 
they may be alicncdas foz that condiciò to 
any other but to them to whome it is ex⸗ 
pꝛeſſelie pꝛohibite that the lande ſhuld nat 


be aliened to. And if the lades in that caſe 
bc aliened to one that is nat excepte in the 


condicion / than he map aliene the lande to 
hym that is fyꝛſte excepted withoute bꝛe⸗ 
kynge of the condicion / foꝛ condictons be 

taken ſtraytely in the lawe a without equi 
tie. And thus me thynketh that becaule ye 

ſayde condicton is generall c reſtrepneth 

all alienacions / that it map nat be aliened 
nether by the lawe of the realme ne pet by 
conſcit᷑te / no moꝛe foꝛ the ſayd two cauſes | 
than it map foꝛ any other cauſe /æ this caſe 
muſte ot neceſlitie be iuged after the rules 
c groundes of the law or the realme z alter 


no other lawe as me ſemeth. 


©Jethe patrone pzeſent nat within. vu. 
monkthes who chall pꝛelente. 
The. xxx vi. Chapitre. 


Tudent. Jn the ſapde ſumme called 

Summa rolella in the title Benefialh | 
— in puncipio it is aſked/ if the patrone 
pꝛeſent nat within. vi. monethes who ſhal F 
pzeſcnt E within what tyme the pꝛelente⸗ 
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The. xxx vi. Chapitre. | F 0. 91. 
ment muſte be made. And it is anſwered 
there that if the patrõ pꝛeſent nat within 
bi.monethes that the chapitre ſhall haue. 

bi. monethes to plent/ e it the chapitre pꝛe 
ſent nat within. vi. monethes that thã pe 
Biſſhope ſhall haue other. vi. monethes. 

And if he be ntcligent / than the Metropo 


 litane ſhall haue other. vi. monethes / & if 
he pꝛeſent nat than the pzeſcntement is de 


uolute to the Patriarke. And if the metro 

politane haue no ſuperiour vnder the Po⸗ 
pe / than the pzeſentemet is deuolute to the 
Pope. And ſo as it is ſayde there the arche 


biſſhope ſhall ſupplye the necligence of the 


Biſſhope it he be nat exempte / æ if he be ex⸗ 
empte the pzeſentement immediatly ſhall 
fall fro the Biſſhopeto the Pope. An as J. 
ſuppoſe theſe diuerſities holde nat in the 
lawes of the realme. ¶ Doctour . Tha JY 
pꝛay the ſhewe me who ſhall pꝛeſent by ye 
lawes of the realme ik the patron do nat 


pꝛeſent within his. vi. monethes. ¶ Stu⸗ 
det. Than koꝛ defaute of the patrone the 
Biſſhope ſhall pꝛeſent / oneles the kyng be 
| patrone/# if the Biſſhop pꝛeſent nat withi 


bi. monethes / than the metropolitane ſhal 


bdielent whether the Biſſhope be exempte 


oz nat. And ik the metropolitane pzeſente 
Dialogue. Al. ui. 
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The. xxxvi.Chapitre. 


nat within the tyme limitted by the lawe / 
than there be diuers oppinions who chal 


pꝛeſent / loꝛ ſome ſay pt the Pope chall pꝛe 
ſent / as it is ſayd befoꝛe / ſome ſap p*kige 


- Hall pꝛeſent. ¶ Docteure. what teaſõ ma 
ne they that ſay the kyng chulde pꝛelent in 


that caſe. ¶ Studẽt. This ts they? reaſay 
they ſape that the kynge is patrone pera⸗ 


mounte of all the beniſices within the real 


me. And they lay further that the kynge 
his pꝛogenitours kiges of Englade with; 
out tyme of mynde haue had authoꝛitie to 
determine the right of patronages in this 
realme in thepꝛ owne courtes / ⁊ are boun 
den to ſe theyꝛ ſubiettes haue right in that 
behalte withi the realme / e that in that ca 
ſe tro hym lieth no appele. And than they 
ſay that if the Pope in this caſc ſhulde pꝛe 
ſent that than the kynge ſhulde nat oncly 
lele his patronage peramounte / but alſo 
that he ſhulde nat ſomtyme be able to do 
right to his ſubiectes. ¶ Doctoure . In 


what caſe were that. ¶ Student. It is in 


this caſc / the la we ofthe realme is / that i 
a beneſice falle voyde / that pf patrone ſhal 
pꝛeſeut within. vi. monethes:⁊ if he do nat 
that thi the ozdinarte ſhal pᷣſent but yet ve 
lap is terther i t caſe that it the pattõ pie 


| 


The. xxxvi.Chapitre. Fo. 924 
ſente befoze the oꝛdinari put in his clerke: 1 
that thi the patrõ ot right ſhalimoye his 10 
pꝛeſentement / x ſo it is / thougye the tyme be. | N 0 
1 


ſhulde fall after to the metropolitane oꝛ to 
the Pope / e it the pꝛeſentement ſhulde fall 144: 
to the Pope / than thoughe the aduouſon | l | Wi 
z bode ſtyll voyde / ſo that p< patrone might wn. 
of right pꝛeſent / pet the patrone chulde nat 0 NY 
zno we to whome he ſhulde pzeſent /oneles 
he ſhuld go to the Pope / æ ſo he ſhuld faple | 
of right within the realme. And ik percaſe 
he wente tothe Popes pꝛeſented an able 
tlerke vnto hym / z pet his clerke were refu 
ſed & another put in at the collacts of the 
Pope oꝛ at the pꝛeſentement of a ſtraũger ; 
yet the patrone coulde haue no remedie fo i 
that w2ogc within the realme / foz the en 1 
cumbente myghte abpde fille out of te 
rcalme.And therfoꝛe the lawe wpll ſutfre 
no title in this caſe to fall to the Pope. 
And they ſap that foz alyke reaſõ it is that Lol: 
the law of the realme will nat alowe an ex \ AY 
comengemet that is certiſied in to the kyn 1 
ges court vnder pe popes bulles. Fo2 if the 
partie offered ſuticiẽt amẽdes / x pet coulde 
nat obtepne his letters of abſolucion / the 
kynge ſhulde nat knowe to whome to wait 
loꝛ the letters of abſolucið / and ſo the par⸗ 
Dlalogue, Q. iiii. 
| \ | | "1 l | ' 
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The. xxxbi. Chapitre. 


tie coulde nat haue righte / that the lawe 


wyll in no wyſe ſuffre. ¶ Doctoute. The 
patrone in that caſe map pꝛeſent to the 0; 
dinarie as lounge as the churche is voyde / 
eit the oꝛdinarie accepte hym nat / the pa- 


ttone map haue his remedie agaynſt hym 
within the realme. But if the Pope wpll 
put in an encumbèt befoze the patrone pe 
ent / it is reaſon that he haue the pzefcrm# 
te as me ſemeth befoze the kynge. ¶ Stu⸗ 
dent, whan the oꝛdinarie hath ſurceſſed 


his tyme he hath loſte his power as to y 
pꝛeſentement / ſpeciallp if the collacion be 


deuolute to the pope. And alſo whan the 
pꝛeſentement is in the Metropolitane he 


ſhall put in the clerke hym ſelfe & nat the 
oꝛdinarie / ſo there is no defaute in the 0! 


dinarie though he pꝛeſent nat the clerke of 
the patrone it his tyme be paſt / e ſo there 


lueth no remedie agaynſt hym foꝛ the pa⸗ 
trone. C Doctour. Though the encumbẽt 


abyde ſtyll out ofthe realme pet mayea 
Quare impedit lpe agaynſte hym within 
the realme / it the encũbent make defaute 


vpon the diſtreſle & appere nat to ſhew his 


title:than the patron ſhall haue a waitt to 


the Biſſhope accoꝛdyng to the ſtatute/# (0 


be is nat without remedy, CStudft.Su 


The. xxxvi. Chapitre. 


ched / noꝛ diſtrapned / within the cealme. 

¶ Doctoure · He mape be ſomoned by the 
churche as the tenaunt map in a wiitte ot 
tight ot auouſon. C Student. There the 


auouſon is in demaunde / æ here the pꝛeſen 


tement is onelp in debate / e ſo he can nat 


than it it were in a wꝛitte of annuitie / and 


there the comon returne is (quod clericus 
eſt beueſiciatus non habens laicum feo⸗ 
dum vbi poteſt ſummoniri). And thoughe 
he might be ſomoned in the church / yet he 
might nether be attached noꝛ diſtrapned 
therc / æ ſo the patrone Hulde be withoute 
remedie. ¶ Doctoure. And it he were with 
out remedie / he ſhulde pet be in as good ca 


ſc as he ſhulde be if the kyng ſhulde pꝛeſẽt / 


fo2 if the title ſhulde be gyuen to the kynge 
the patrone had loſt his pꝛeſentement cle⸗ 
relp foꝛ yt tyme though the churche abyde 
ſtyll voyd. Foꝛ J haue herde ſape that in 
in ſuche pꝛeſentementes no tyme after the 
la we of the realme renneth vnto the kyng 
¶ Studẽt. That is true / but there the pꝛe 
ſentement ſhulde be takẽ fro hym by tight 


e by the lawe & here it ſhulde de taken ro 


hym agapnſt the lawe / xt 


here as the lame 
Dpalogue. FT 


b. 


F 0.93» | | 
in this caſe he can nat be ſommoned / atta 
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treys where the Pope hath power to deter 
mine the righte of tempozall thynges J 
thynke it is as thou ſayeſt/but in this real 


Yy Zhc.xrxvi« Lhapytre. 
coulde nat helpe hym a that the lawe wyn 
nat ſulfre. ¶ Doctoure.yet me thynkety 
away y* the title ofthe laps i ſuch caſe is 
gyucn by the lawe of the churche# nat by 
the tẽpoꝛall lawe / $therkoze it foꝛſeth but 


urteil / what the tempozall lawe wyll in u 


as me ſemeth. ¶ Student. In ſuche coun 


me it is nat ſo. And the righte of pzeſentes 


ment is a tempoꝛall thynge + a tempoꝛall 
enheritaunce / æ therfoꝛe Ithynke it belon 
geh to the kynges lawe to determine / 


alſo to make lawes who all pꝛelent after 


the. vi. monethes / as wel as befoꝛe / ſo that 


tbe title oferaminacton of abilitie oz none 


abilitie be nat therby taken fro the ozding 
ries / æ in lpkewiſe it is of auopdaũce of be- 
nefices / that is to ſay / that it halbe iuged 


by the kynges lawes whan a bencficc ſhal 


be {ayd voyde & wha nat / e nat by the law 
of the churche as whan a perſon is made 
a Biſchope oz accepteth another benefice 


without lickce /02 reſigneth / oꝛ is depziucd 


iu theſe caſes the comõ law ſayth that the 
_ benefices be vopde a ſo they ſhulde be tho⸗ 
ugh ala were made by the churche to te 


The. + 
evtrary / a ſo if the Pope ſhulde haue atty 


tule i this caſe to pꝛeſent / it ſhulde be b ß 


the lawe of the rcalme. And J haue nat 
ſene ne herde that the lawe of the -realme 
hath gyut᷑ any title to ye Pope to determi 
nc any tẽpoꝛall thyng that map be lawful 
ly determined by che kynges court. ¶ Doe 
toute. It lemeth by that reaſon that thou 


hafte made nowe that thou pꝛekerreſt the 


kpuges aut hoꝛit ic in pꝛeſentemẽtes beſoꝛe 


the Popes / a that me thynketh ſhulde nat 
ſtande with the la we of god: ſpth the Pope 
is the vicar generall under god. Studek 


That J haue ſayd pꝛoueth uat that / toꝛ p< 
hyg heit pzetermet in pꝛeſentemẽtes is to 


hauc aut hoꝛitie to exannne the abylitie b 
the perſon that is pᷣſented / loꝛ it the pꝛelſent 


be able / it ſuſtiſcth to the diſcharge of the 
oꝛdinarie / by whome ſo euer he be ßſented 
$ that authozitie is nat denied by the law 
of the realme to belõge alwape to p< ſpiri⸗ 


tuall zuriſdicciõ / but my meanyng is that 
as to the tight ot pꝛeſentementes # to de⸗ 


termine Who ought to pꝛeſent æ who nate 
at what tym / z whã the churche ſhalbe iu 


ged to be voyde e whã nat / belögeth to the 


kyng + his lawes / foꝛ elles it were a thing 
in vayne foꝛ him to holde ple of aduouſons 


evi. Chapitre. | Fo. 94.9 
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dn to determine the righte of patronagen 


his owne courtes # nat to haue aucthoute 
to determyne the right therot / x theſe clay 

mes ſemeth nat to be agaynſte the lawe 0 
god. And ſo me ſemeth in this caſe the pie 


entement is gyuen the pnge, CDocto) 


And if the kynge ſhulde haue right to pꝛe⸗ 
ſcat than might the churche happen to ci 
tinue vopde foz euer foꝛ as we haue ſapde 
befoꝛce no tyme renneth to the kyng in ſy; 
che pꝛeſentementes. ¶ Student. If any 
ſuche calc happen it the kynge pzeſent nat 
than may the ozdinary ſet in a deputie to 


ſeruc the cure as he may do wha necligfce 


is in other patrons that may p2cſent #do 


nat / æ alſo it can nat be thoughte that the 


kyng whiche hath the rule x gouernaũce 
ouer the people nat onelp of thepꝛ bodycs 
but alſo of theyꝛ ſoules wyll hurte his con 
ſcience æ ſuſtre a benefice continuallp to 
ſtande withoute a curate no moꝛe than he 
doth in auouſons that be of al owne pie⸗ 


ſentemcute. 


F whether the clam x collkerbof of 
all benefices æ dignities vopdynge 
at Rome belouge onely to the 


| Pope AN Chapitre. 
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n F - Tudent, In the ſaydeſumme called | VS. 
c Summa rofclla in the title Benefici 1 


p pꝛimum / i the.xiui.article. It is ſapde 1 
that benelces / dignities / x plonages / voy⸗ | 
© F dynge in the courte of Rome mape nat be 
* F gyucn but by the Pope Elikewyſe ofthe 
Popes ſeruauntes & of other that come E 
| gofro the courte it they dye in places nye 
tothe court within two dapes tournep all! 
theſe belonge to the Pope / but if the Pope 
pꝛeſente nat within a moneth: than after 
the moneth they to whome it belõgeth to - 
pꝛeſent map pꝛeſent by them ſelte onelp oꝛ 
by thepꝛ vicar generall it they be in farre 
arties # theſe ſaynges holde nat in the la 
bus of the realme. ¶ Doctoure. what is 
the cauſe that they holde nat i this realme 
as well as in all other realmes. ¶ Studet 
One cauſe is this. The kyng i this realme 
accoꝛdyng to the aftcift right ot his crow 
nc / ot all his aduouſons that be of his pa⸗ 
tronage oweth to pꝛeſent. And in likewile 
other patrons ofbencfices of theyꝛ pꝛeſen 
tement / z the plec ofthe right of pꝛeſente⸗ 
mentes of bencfices within this realme be 
longe to the kyng a his crowne. And theſe 1 
titles can nat be taken fro the kynge e his 1 
ſubiectes but by thepꝛ allent/# lo the lawe AW || 


The.rrxvit. Chapitre. 
that is made therin to put away that title 
byndeth nat in this realme / # ouer that be 
foze the ſtatute of. xrv.ot Edwarde the. u 
there was a great intonucniẽce æ miſchiet 
by rcafon ot diuers pꝛouillõs kxcſeruatidg 
that the Pope made tovenclices in thys 
realme cõtrari to the oide rignt ot pe pug 
t other patrons in this realtime as well to 
archebiſchopryches / Biſſhopꝛpches / deau⸗ 


ries / æ Abbes: as to other dignittes # bene. 


fices of the church And manp tymes alles 
therby had benences within the realme pt 
vnderſtode uat the engiiſſhe tonge / ſo that 
they coulde nat counſayle nc contozte the 
people whan nede requyꝛed / E by that octa 
lion great ryches was cõuaped out of the 

tealme / wherfoꝛe ta auopde fuche tnconue | 
niences:it was oꝛdeyncd by the ſayd ſtaſu 
te that all patrõs as well ſpirituall as tèẽ⸗ 

poꝛall ſhulde haue thepꝛ pꝛeſentemẽtes tre 
p / a in caſe yt collaciõ oꝛ pꝛouiſiõ were ma 
de by the Pope in diſturbaũte ol aup ſyin 
fuall patro:that tha foʒ that tyme the kig 
ſhulde haue the pſcutcmet/s if it were i avs 
ſturbaũ ee of any lay pairs: that thã if the 


patro pᷣſeuted nat withi the halte pere at⸗ 


tex ſuche vopdãce: noꝛ the Biſſhope of the 
place withi a moneth after the halte pere 
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The. xxxvii.Chapitte. 0. 8%ũ89. 
that thi the kyng ſhulde haue alſo the piles 9 
tement/# pt the kyng ſhulte haue thepzolt 1999 
tes of the benefices lo occupied by pꝛouiusß 17909 
except abbes t pꝛiours g other houſes thas Wl; 
hauc colage # cout᷑t / æ there the colage Eco | 1 
uft to haue the pꝛofites / a bycauſe the tas s 
mute is gencrall 6 excepteth nat ſuche vente 
ſices as hail vopde in the courte of Kome 151 2 
dz in ſuche other place as befoꝛe appercth / . 
therfoꝛe they be take to be withi the pꝛoui 
60 of the ſapd eſtatute as well as the bene 
ficcs that voyde withi the rcalme / x all pꝛo 
uiſours # executours of the ſapd collacios 
t p20uiliose al theyꝛ atturucps / notaries / 
t mainteners ſhalbc out ofthe pꝛoteccidok 
the kyng / z (hall haue like pumſſhemet as 
they ſhulde haue foꝛ executing ofbenefices 
vopding wilhi the realme. CDocto*,Bub 
Itã nat ſe howe the ſapd ſtatute map tide 
with cõlciece that ſo farrereſtrayneth the 
Pope of his libertie / whiche as me ſemeth 
he ought i this caſe right to haue. C Stu 
det. Becauſt as J ſuppolepEpatros ought | 
of right to haue theyꝛ pſentemẽtes vnder 
uche mauer as thep claymethe in th tea 
me as J haue ſapd befoze/ # as in the.xxdi 
chapi. ot this boke appereth moze at large 
8 alſo foz as moche as it apereth euidetiß 


The. xxxviii. Chapitre. 
ſayd pꝛouilions / # that the ſayde cſtatute 


| thatgreate ne ae folowed vpd the 
was made to auoyde the ſame / which (pt 


that tyme hath ben ſuffred by the Po 

hath ben alway vſedin this rcalme with 
oute reſiſtaunce that the ſayde cſtatute 
ulde therfoꝛe ſtãde with good couſcitte. 


> Jfa houlc by chaunce kalle vpon a 
hozſe that is boꝛowed who hall 
bere the loſſe *. 

The. xxxvii. Chapitre. 


Tudent. In the ſapde ſumme called 


ik a mau lende to another a hoꝛſe whiche 


s called there depoſitũ t a houſe by chaũte 


falleth vpo the hoꝛſe whether in that caſe 


he ſhal anſ were foꝛ the hoꝛſe. And it is an⸗ 


Cwered there that if the houſe were lyke to 


falle that than it can nat be taken as 4 


chaunce but as the defaut ot bym that had 


the hoꝛſe deliuered to hi. But if the houle 
were ſtronge e ot likeliholde e by como pꝛe 


ſumpcion in no daũger of fallyng but that 
it fell by ſodapne tempeſte oꝛ ſuche other 
caſueltie tot than if * taken as a 


Summa roſella) in the title caſus fo; 
tuitus / i the beginyng is put this caſe 


chau 
hozſc 
ucclt 
me p 
there 
that 
in 1 
adde 
wha 
derit 
of at! 
mon 
whe 


red 


lpke 
ted f 
lte 
own 
at h 
callt 
ther 


occi 
wer 
the 
occi 
oth! 
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chauncc /x he that had the kepynge of the 


hozſc ſhalbe diſchargcd/ z thoughe his di⸗ 
uerlite agreeth with the lawes of the real 
me pet foz the moze playncr declaracion 
thcrof and foz other lyke caſes # chaunces 
that may happt᷑ to goodes that ama hath 


in his keping that be nat his owne. J (hal 


adde a liitell moze therto that ſhalbe ſomes 


what neceſſaric as me thynketh to the oz 
deriuge of conſciẽcc. Fpꝛſt a mi map hauc 
of another by wap of lone oz boꝛowynge / 
moncp / coꝛnc / wync / x ſuche other thinges 
where the ſame thynge can nat be deliuc⸗ 
red if it be occupied but another thynge of 
lpke nature ⁊ lyke value muſte be redeliue 


ted foꝛ it / ſuche thynges he that they be 


te to map by fozcc of that lene vic as his 


ownc. And therfozc if thep perplſhe it is 


at his ieoperdpe # this is mooſte pꝛoperly 
called a loonc. Alſo a ina map lẽdet o auo⸗ 


ther a hoꝛſc / an orc/a carte / oꝛ ſuche other 


thynges that mapc be dcltuered agapnc / 
they by foꝛce ot that lone map be vſcd a 
occupied rcaſonablic ĩ ſuch mancr as they 
were bozowed foꝛ / oꝛ as it was agreed at 


the tyme of the loone that they chulde be 
occupied /#if ſuche thynges be occupied / 


otherwyſe tha accoꝛdyng to the intente of 
Dialogue. 
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the lone / z in that orcupacis they peryſihe 
in what wyſe ſo euer they peryſche / lo it be 
nat in dekaute of the owner / he that boꝛo⸗ 


wed them ſhalbe charged ther with in law 


e conſcienceſ it he that boꝛowed them oc; 


cupic them in luche maner as they were 
lent koꝛ / x in that occupactou they peryſſhe 
in defautc ot hym that they were lente to; 
thi he ſhall anſwere foꝛ them. And if they 
pcryſſhe nat thꝛough his defaute: than he 
that oweth them ſhall bere the loſſe.Alſoif 


a man haue goodes to kepe to a certapne 
dap foꝛ a certapne recompente foz the ke- 
-ppngc he ſhall ſtande charged oꝛ nat char⸗ 
ged after as dekaute oꝛ no dekaute ſhalbe in 
hym / as befoze appereth / & ſo it is it he has 
ue nothyng fo2 the keppnge/ but ik he haue 
fo2 the kepynge c make pꝛomple at "ep 
mc of the delitcrye to redeliuer them ſaufe 
at his perpll:than he ſhalbe charged with 

all chaunces that map fall. But if he make 
that pzomyſc æ haue nothynge foz keppng 
J thynke he 1s bounde to no ſuche caluc 
ties / but that be wil full and his owne des 


ucle 


faute / foꝛ yt is a nude oꝛ a naked pꝛompſe 


wherupon as J ſuppole no accion lyeth. 


Allo ita man fynde goodes of another 
tyey be after hurte oꝛ loſte by wutull nec 


|; 
) 
|; 


The.rrtvill.Chapitre, Fo. os. 
gence he ſhalbe charged to the owner /bus 
it they be loſt by other caſuelte as it they 
be layde in a houſe that by chaunce is bur- 


ned / oꝛ it he deliuer the to another to kepe 
that renneth away with the: Ithynke he 


be diſcharged/# theſe dtyerfites hold m oft 


 comouly vpõ pledges/ oz where ama hu⸗ 
nth goodcs of his nepghbaur to a certayn 
dap foꝛ certapnc money / æ manp other dts 
uetlities be in the law of the realme what 
halbe to the tcopardy of the one e what of 


the other whiche J will nat ſpcke of at ths 
tyme. And by this it map appete that as it 
is comonly holden in the lawes of Englã⸗ 
de ita comon carper go bp bywayes that 
de daungerous foz robbynge / oꝛ dꝛiue by 
nygbte oz in other vuconucnicnte tyme 
and be robbed / 02 if he ouer charge a hoꝛſe 
whereby he falleth into the water oz o⸗ 


therwple / ſo that the ſtuffe is hurte o 


empepꝛed / that he ſhall ſtande charged foꝛ 
his mildemcan ourc /e it he wolde percaſc 
refuſc to carpe it / oncleſſe pꝛompſe were 
made vnto hym pt he ſhall nat be charged 
foz no nuldemeanour that ſhulde be in him 
that pꝛomiſt were voyde. Fox it were a⸗ 
gapnſte rcaſon and agapnſt good maucrs 
and lo it is in all other cauſcs lykc. 
Dilaloguc. H. i. 


The, xxxir.Chapitre. 


And all theſc diuerlities be grouͤded by k 
coudarte concluſions diriuied vpo the lap 
of real without any cltatute made i the 
behalte. Aud peraduenturc the lawes a th 
concluſiõs therin be the moꝛe plapnc ithe 
moꝛc opt. Foꝛ if any ſtatute were made 
theron: J thynke vercly mo doutes # que: 
ſtiõs wolde riſe vpõ that ſtatute tha doth 


now whi they be onelp argued and ige 
after the comon lawe. 0 


. pꝛeſte haue wonc moche by ſaicg 


goodes oꝛ make a wyll of them, 
The. xxxir. Lhapitre, 


ma tolella in the title clericus quart? 


8 Tudẽt. In the ſayd ſumme called Su 
— the thpꝛde article / is aſkicd this quc⸗ 


ſtion if a pꝛeſte Hath wone moche goodes 
by lapenge ot maſſe whether he may gyue 
thole goodes oꝛ make a wyll of the / whe⸗ 
reto it is anſwered there that he may glue 


them oꝛ make a wpll of the ſpectrally wha 
a man bequcteth monep foꝛ to haue maſ⸗ 


ſes ſayd foꝛ hym / E that lyke law is of ſu 
che thynges as a clerke wynneth by the 


tcaſc 


ſuch 
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 The,txrir-Lyapitre. | $010, 
t teaſon of an office; Foz it is laydethere pt 
wache thynges come to hym by reaſon of 


t his owne perſonc / whiche ſaiges F thinke 
e accoꝛde with the lawe of the realme. Bur 
e toꝛ as moche as in the lapd article æ᷑ in di⸗ 
e Jucrs other places ofthe ſapd chapitre/# in 
diuers other chapttres of the ſapd ſamme 
1s put great diuetlitie bet wene ſuche goo⸗ 


des as a clerke hathe by reafor bf his 


teaſon of his perſon: and that he muſte 
diſpoſc ſuche goodes as he hath by reaſon 
of his churche in ſuche maner as is appol 
ted by the lawe of the churche / ſo that he 


mape nat diſpoſe them ſo liberally as he 


may the goodes that come by reaſo of his 
owne perlone / therfoꝛe J ſhall a litle tore: 


che what ſpirtt all me may do with theyꝛ 
goodes after the lawe of the realmesFp2 lt 


aBiſſhop ot ſuche goodes as he hath with 


9 
3 
the deane #the chapitre he map nether ma 
eke gypfte noꝛ byqueſt / but of ſuche goodes 


as he hath of his owncby reaſon of his 
churche oꝛ of the gifte of his aunceſttes 02 


of any other / oꝛ of his patrimony he maße 


niftcs # byqueſtes lawfullye. 


And an Abbot ofthe goodes or his church 
may make a gptte ⁊ the gykt is good as to 
Biſſegu⸗ ee 


0 
l 
bothe make 
7 
Y 


churche aud ſuche goodes as he hath by 


by 3 14 
> nk 
. nl 
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| \ The-rxxix.Lhapftre, 
the lawe. But what it is in conſcifce thay 
is after the cauſe s intente a qualitie ofye 
gpfte / foꝛ it it be ſo moche that it notable 
hurteth the houſe oz the couent / oꝛ it he gy 
te away the bolics oz the chalpces on ſy 
che other thynges as belonge to the ſerut 
ce at god / he oſtendeth in conſcientcc /# yet 
heis nat puniſch able in the lawe / ne pet by 
à ſub pena aftce (ome me ne in none other 
wyſte but by the lawe of the churche asa 
water ok the goodes ol his monaſtery, 
But neuertheles J will nat fully holde y! 
opinion as to that that belougeth necefla 
tyly to the ſeruice of god / whether any re⸗ 
medye lye agaynſt hym oz nat / but rempt 
tt to the iugement ot other. And a deane# 
à chapitre æ a mapſter æ bꝛetherne of goo 
des that they haue to them ſelfe, And allo 
of goodes that they haue with the chapi⸗ 
tre e bꝛetherne the ſame dinerſite holdeth 
as appereth beloꝛe of a Biſſhopec & the dea 
ne e chapitre / excepte that in the caſe ola 
mapſter a bzethcrne the goodes ſhalbe o:- 
deved as ſhalbe aſſigned by the fundacion. 
And mozeoucr of a patſon ofa churche vi- 
cat /a chaunterte pꝛeett / oꝛ ſucye other / all 
uche goodes as they haue / as well ſuche 
as they haue by relon of the perſonage / d 


RT RT eee 
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The. xxxix.Chapitre. Fo. 0. 
taragt / oꝛ chaũterp / as that they haue by 
rcaſon ot theyꝛ owne perſone they mape 
law fully gyue & bequethe where they will 
after the como lawe. And ifthey diſpoſe 
parte amonge they? paryſlhens et parte to 
the byldinge of churches / oꝛ gyuc parte to 
the oꝛdinarie / oꝛ to pooꝛe men / 02 in ſuche 
other maner as is apopnted by the law of 
the churcht they offcnde nat therein / one⸗ 
les they thynke them ſelte bounden therto 
dy ductie e by authoꝛite ofthe lawe of the 
thurcht / nat regardynge the kiges lawes / 
foz if they do lo it ſemeth they reliſte the oz 
denaunte of god / whiche hath gyuen po⸗ 
wer to pꝛinces to make lawes. But there 
as the Pope hath ſoueraintie in tempoꝛal 
thynges as he hath in ſpirituall thynges / 
there ſome ſaye that the goodes of pꝛeſtes 
multe in conſcience be diſpoſed as is con⸗ 
tepned in the ſaydlumme / but that holdeth 
nat i th; realme / toꝛ y© goodes of ſpũal mẽ 
be tẽpoꝛal i what maner ſo euer pe come to 
the / a muſte be oꝛdered after the tempoꝛal 
law as the goodes of pẽ tẽpoꝛall mẽ muſte 
be. How be it it there were a ſtatute made i 
this caſe of lyke eltecte in many poites/as 
the law ot ye churche is. F thpnkeit were 
a right good e a pꝛoſitable ſtatute, 

Dialogue. N. iii. 


— — 


The. xl. Chapitre. 

who Hall ſuccede a clerke that 
dyeth inteſtate, 
Thc. xl. Chapitre. 


Tudent. In the ſapd ſumme called ro 
ſella in the chapitre Clericus quartus 
the. vn. article / is aſked this queſtion / 
who ſhall ſuccede to a clerke that dpeth im: 
teſtate. And it is anſwered that in goodes 
gottẽ by reaſon ofthe churche the church 
71 op ſhall ſuccede. But in other goodes his kin 
© | neſinenſhall ſuccede after the oꝛder of the 
law/ ⁊ if there be nat kinneſmen than the 
churche ſhall ſuccede. And it is there ſapd 
| fo:ther that goodes gotten by a canon ſc⸗ 
1 cquler bp rcaſon ot his churche oz pꝛebendt 
1 | ſhall nat go to his ſucceſour in the pꝛeben 
17 die / but to pe chapitre. But where one that 
1 | is beneficed is nat ofthe congregacio/ but 
he hath a benefice clerelp ſepcratec/as if he 8 
110 bea parſone ofa paryſlhe churche 02194 di 
5 # „ pꝛelident oꝛ an archedcacon nat beneficed cl 


by the chapitre / than the goodes gottẽ b FF * 
reaſon of his benefict / ſhall go to his ſuccel di 


# | ſoure ⁊ nat to the chapitre | ⁊ none of thele ci 
we | faycngcs holde place in the lawes of En⸗ 0 
ul | glandc.C Doctour , what is thã the law 1 9 
1 if a paͤrſone of a churche oz avycar inthe tt 


FS” +; 
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The.rl. Chapitre. F O. 1e | | | 3 
tountrey dye inteſtate / oꝛ if a chanon ſecu⸗ 1 

ler be alſo a parſon haue godes by reaſon . 
thcrof# alſo by a pzebende that he hath in 5 

a tathedꝛall church # he dyt inteſtate / who . 
chall haue his goodes. C Student. At the "A: 
| comon law the oꝛdinarie in all theſe tales 
may adminiſtre the goodes + after he muſt 1 
commit adminiſtracion to the next kapthr 1 

full frendes of hym that is ded inteſtate p* by 


wyll deſpꝛe it as he is bounde todo where 1 
lay men that haue goodes dye inteſtate. vr 
And if no mã deſpꝛe to haue adminiſtra⸗ 1 
tion than the oꝛdinarie map admintſtre X 
ſe the dettes papde he muſte beware that 
he paye the dettes aftcr ſuche oꝛder as is 
appopnted in the comon law / foꝛ if he pap f 


dettes vpon (imple cotractes befoꝛe an ob 

ligacion he ſhalbe copolled to pay the dette 9 
vpon the oblig acion of his owne goodes 1 
i there be nat goodes ſufficiẽt of hym that WIE - 
dycdintcſtatc/# though tt be ſutfcred in ſu 1 
che caſc that the ozdinart maye pay poũde . 


kpounde like that is to appoꝛcion the goo 
des amonge the dettours after his diſcre⸗ 
cion / pet by the rigoure of the comon lawe | 

he might be charged to hym that ca kyꝛſte | '| 
haue his iugement agaynſt hpm., And fer 13 
thermoꝛe by that is ſapde afoꝛe in pe laſte 1 
nhl a nh | N. v. | 
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The. xl. Chapitre 8 


chapitre appereth if a Biſſhope that hath 


goodes ot his patrimonp / oꝛ a mapſter of 


Acolage / oꝛ a deane of goodes that they ha 
ue oftheyz owne onclp to them ſelke dye 
inteſtate / that the oꝛdinarie ſhall commit 
adminiſtracion therofas bctoze appcreth | 


e ikthey make executours than the execu⸗ 
tours ſhall haue the miniſtracion thereof, | 


But the heyzes noꝛ the kynneſme by that | 


reaſon onelp y* they be hep2cs oꝛ of hynnt 


to hym that is deceſſed ſhall haue uo med⸗ 
lyng with his goodes exceptit be by cuſto⸗ 
me of ſome contreps where the heyꝛes ſhal 
hauc heyꝛe lomes. Oz where the chyldꝛen / 


the dettes d legacis papde / ſhall haue arca 


ſonable parte ot thegoodes after the cuſto 


mt ot the countrepßp 


C Addition. 


Ita man be owtlawed of felony 
dn be attapnted foz murdꝛe oz felo 
nyꝛoꝛ that is an alciſmus 
mape be ſlapne by 
kuerp ſtraun⸗ 
geour .. 
The. xli. Chapitre. 
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But it is ſapte there in the. 4. Paragrate« 


I The.rli-Lhapitre, 70. 524 
Dane It appereth in the lapde lũ 


DPD xri.chapitrc.n the title of Aſctfinus 
the. 2. Paragrat᷑ pt he is an aſciſmus that 
wul flee men foꝛ money at the inſtaunte of 


tuery man that will moue hym to it / z ſu⸗ 


che man map lawfully be layn nat onely 
by the Juge but by euerp pꝛiuate perſone. 


that he muſte fyꝛſt be iuged by the law as 
an aſciſm? oꝛ he map be ſlayne oz his gos⸗ 
des (caſed. And it is ſapde ferther there in 
the. 2. Paragraf that alſo in conſcience ſu⸗ 
che an aſciſmus map be lapne it᷑ it be dont 
thꝛough a zele of iuſtice and elles nat. Js 


nat the lawe of the realme lpkͤewiſe of me. 


outlawed / abiured /02 iuged fo2 felonp. 


¶ Student. In the law ofthe realme the⸗ 
re is no ſuche lawe that a man ſhalbe adiu 


ged as an aſciſmus / ne if a man be in full 


purpoſe fo2 a certapne ſũme of money that 


hc hath recepued to ſlice a man:yet it is no 
felony ne murdꝛe in the law tyll be hath do 
ne pe acte foꝛ y inttt in feloup noꝛ murdꝛe 
is nat puniſſhable by y© tomõ law ot p®re- 
alme — it be dedlp ſyn afoꝛe god / but 
i treaſd oꝛ i ſom other pti 

tute pe itt map be paniſlhe 


mc called Summa angelica in the. 


ler caſts by ſta 
d. And though. 


2 The. li. kpavitre, 
a man in ſuche caſe kyll aman fo money: 
yet he ſhall nat be attapnted that he is an 
alciſmas. Foꝛ as it is fayde befoze : there 

is no ſuche terme of aſcilmus in the lawot | 
therealmc:but heſhall in ſuche caſe be ar⸗ 
_rapucd vpon the murdꝛe. Aud it he confe| | 
{© it 02 piede that he is nat gylty ⁊ is fou 
gyltp by. xu. men:he ſhall haue iugemente 
ot lyfe x ot membꝛe / x hall toꝛ fepte his lan 
des # goodes. And lyke law is ik in appele 
bought of the murdꝛe: he ſtande dombe g 
woll nat anſwere to the murdze: he ſhalbe 

att aynted of the murdze x thall fozfeyt lpfe 

landes / x goodes / but if he arrapned ofthe 
murdꝛe vpon an Jnditemeẽt at the kynges 
ſutc: there vpon ſtandeth dombc# wyll 
nat anſ were; there he hal nat be attainted 
ol pe murdꝛce / but he all haue papuc foꝛte 
c dure(that is to (apc) he ſhalbe pꝛeſſed to 
dethe æ he (hall there fozfapte his goodes 
c nat his laͤdes. But in noue of theſe cales 
that is to ſape) though a mi be outlawed 
ka murdꝛe oꝛ fclony/o2 be abiured / oꝛ that 
he be other wyle attaited:pet it is nat laws 
full toꝛ no man to murdꝛe hym oꝛ ſlee hom 
ne to put hym in exccucion but by auctou⸗ 


tie ot the kynges lawes. In ſo moche that 


it a mã be adieged to oe payne foꝛte and 


% f * 


eee eee e eee en 


The. xli. Ch apitre. 


con trary wyſe putteth hym to papne foꝛte 

dure where he ſhulde byhede hym: He ok⸗ 
fendeth the la we. e 
And it an officer whiche hath auttozi⸗ 


tie to put a man todethe ( mape nat put hi 


to deth but accoꝛdynge to the iugemente) 
than me thynket it ſhuld folowe that moꝛe 
ſtronger a ſtrauuger map nat put ſuche a 


man to dethe of his owne auctozitie with⸗ 
out cõmaundement ok the lawe. 


ut if the iugement be that he chalbe 


hanged in chapncs / ⁊ the officer hangeth 


hym in other thynges e nat in chaynes J 
ſuppoſe he is nat gylty of his dethe / but 
ſome ſay he ſhall there make a fpne to the 
kynge bycauſc he hathe nat folowed the 
woꝛdes of the iugement. Ne 

alſo ifa man that is no officer wolde 
areſt a man that is outlawed / abiured / oꝛ 


attapnted of murdꝛe oꝛ felonp as is akoꝛc⸗ 


ſapd / E he diſobeyeth the arreſt / x by reaſon 


of that diſobedience He 1s 2 bet ſuppo⸗ 


ſe the other ſhall nat be empeched foꝛ hys 
dethc/fo2 it is lawfull vnto euety man to 
take ſuche perſones æ to bꝛynge thẽ foꝛthe 


that thep map be oꝛdered accoꝛdyng tothe 
lawe. But if a tapias be directed vnto the 


0 | E | F0+F3+ 
dure / ⁊ the officer bphedeth hym / oꝛ on the 
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. Sheryfc to take a man in an accton of 
dette oz treſpas : there no man mape take 
that man but he haue auctoꝛitie from the 
Sheryfe.And if any man attempte ot hys 

þ owne auctoꝛite totake hym a he reſiſteth | 
wn [ | e in that reſiſtiuge is ſlaynt:he that wolde 
|! | Hauetakenhymis gyltyofhisdethe, 


This 9: | | | 
\ "on Addition 
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1 114 whether a man ſhalbe boũden bvꝛ 
that acte oz offence of his ſer⸗ 


[4 Auaunt oz officer .*. 
WE | |. |: :: DFherlt,Chapitre, 
WT: | Tudent. In the ſayd ſũme called Sñ 
/, "ns C maageica in the title dominꝰ . 4. 4 
if = zagratc; Is aſked this queſtton/whe- 
F þ 11 - 2 ma ſhalbe charged foꝛ his houſholde 

1 nd it is ſayde there that he ſhall wha the 
5 houlſholde offendeth in an office oz miniſte 
11 ric that the mapſter is the chyefe officer ol. 
E be hath the werke z the pꝛofite ol ye houl 
„ holde. Foz it halbe his defaut yt he wolde 
5 chuſe ſuche ſeruaunte / foꝛ he ought to aps 

popnte honeſte perſoncs / but it is ſapde 
thete that that is to be vnderſtande auilly 


ge nat criminall / wherby as is ſayde there 


he that is a gouernour is bounde foz the ox 


kece of his otkicers / æ that the ſame is to be 
hold? of a Captapnc / that he ſhalbe boude 
fo: the offence of his ſquiers. And an hoſte 
fo2 his gheſt e ſuche other. Neucrtheleſle 
it is ſapd there yt certapne doctours there 
reherced / e therto pt if the office be an open 
oꝛ a publyke officc/as an office ot power oz 
other lpke: It ſufficeth to bꝛpnge fozthe 


hym that offended, But it is otherwyſe. 


It it be nat a publike office:but an hoſte oz 
a taueruer oꝛ otherlyke, But if the houl 
holde offended nat in the office: the lozde 


is nat bounde as to the law: but in conſcit 


ce he is bounde if he were in defaut by nas 
cozrectinge them / koꝛ he is bounde to cozs 
tecte them bothe by woꝛde and example / 
and it he fynde any incoꝛrigible he is boſis 

de to put hym awape excepte that he hath 
pzeſumpcious that it he do ſo: he wyll be 
the woꝛſe / and than he mape do that he 
thpnketh beſtc / and he is cſcuſcd aud el⸗ 


les nat. Foz to ſuche perſons it is ſapde 


(Erro2 qui nd reſiſtitur:appꝛobatut) that 
is to ſape (An errour that is reſiſted: is ap 
pꝛoued. And thoughe diuers of the ſapix 


The. xlil. Cbapitte. Fo. 54+. 


ges betoꝛe reherced agre with the lawe 
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be beate 
of the realmc / yet alt do nat ſo / r allo tho 
that do: are to be obſcrued by auctoutie of 
thclawe ofthe realme e nat by the aucto⸗ 
rite alledged in the layd paragrafe. And 


thertoꝛe J entẽde to treate ſõwhat where 


the mayſter chalbe charged by his Ceruita 
02 deputic / oz by them that be vader hym 
in aup office/x where nat / # than JF cnted; 

to touche ſome other thyngcs where the 
mayſter after the lawes of the realine hal 


be charged by the actc okhis ſeruaunten 


other caics nat concernpuge offices # whe 
re nat. 


f piſt ita mau be committed to ward: 
vpon arrerages of accompte: the keper of 


the pꝛyſõ ſuttereth hym to go at largc:tha 


an acciõ ot det ſhall lyc agayuſt hym. And 


it he be nat ſufficient: than it licth agaynit 


* Hym that committed the pꝛyſon vnto hun 
et that is by reaſon of the ſtatute of weſtm̃ 
the. u. the. xi. Chapitre. 


Alſo if Baplyfes of frauncheſes that 


haue returue of wuttes make a falſe retur 


nc the partic ſhall hauc aucrinent agailtit 


as well of to litle pſſues as of other thyu- 


ges as well as he ſhall haue ag apuſte the 


_ Sheryfc/but all the punilſhemente chalbe 
oncly vpon the bayly + nat vpon the loꝛde 
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The. xlii. Chapitre. Fo. 100. 
| | ofthe fraunchele / # that dothe apperc by 
the ſtatute made in the fyꝛſte pere of kynge 
| 


Edwarde the. ui. the. v. chapitre. But if an 
vnder Sberpfe make a returne where vpõ 
the ſherpfe ſhalbe amercied there pe hyghe 1 
qerpfe ſhalbe amercied foꝛ the returne is 1 
| made erpzcllcly in his name. But it it be a n 
| talſe returne where vpon an accion of diſs 
ccyt lieth:in that caſe it may be bzought a⸗ 
gapnſt the vnder ſherpfe / & ſe therof the ſta | 
tute that is called Statutũ de male retur 1 
I nantibus b2euta. l 128 
Alſo the kynges butteler make depu 
ties he ſhall anſwere foꝛ his deputies as 
fo: hym ſelfe. As appereth in the ſtatute 
made in the xxv.pere of kynge Edwarde 9 
the thyzde , De pꝛodicionibus the. xxt. 1 
Lhapitre, 4 1 1 
lo in the ſtatute that is called ſtata 1 
tum ſcaccaru it is enacted amonge other 1 
thynges that no officer of the elchequer 1 
| hall put any clecke vnder hym but ſuche | 
as he will anſwere foz. And foz as moche N 
as the ſtatute is general:it ſemeth that he 66 i 
hall ant were as well foz an vntrouthe in 4 
any ſuche clerke as foꝛ an ouer ſighte. 
alſo in the.xiiu.yere ofkynge Edwar 
de the thyꝛde the. ix. chapitre:it 1s enatted 
Dialogue. | DO. l. | 


The. clit. Chapitre. 


that all Bayics halbe adioyucd agapne 


to the hyzcSs / æthat the ſheryfe thai „aue 
the kepynge or the / a thai the cherpte ſhail 


mac iuche vnder gardepus to2 the wyrch 
they wil ant were, And neuerihelcüc J ſup 
poilc that if there be an eſcape by detaute 


ot the Gaplet: i hat the kynge map charge 
the G ayler it he w l. But iuis no doui but 
he may cgarge the cherptc by reaſon ot his 
ſtatuie ic he will / But it il be a wiltull elca⸗ 


pc iu the Sapler whiche is fclonye in him 


thc cheryte hall nat be boũde to auſtere to 


thac telonyt nc none other but the Gapler 
hym ſelte aud they that aſicated io hym. 


Alto it a man hauc a chyietwpke / cou: 


ſtablechip / oꝛ baylywyke in tec / wgerby he 
 Hath the kepyngc of pꝛyſoncrs / it he leite 


any to repleupn that be nat repleuiſchaͤble 
& thercot᷑ be att apnt / he ſhall leie the offices 
#c. And it it be an vnderſherple / conſtablc / 
02 baylpfe that hath the kepyng ofthe pꝛy 
ſon that docth it without knowelcge of 
the loꝛde: he ſhall haue enpzyſoncement bp. 


ut. petes / ⁊᷑ atter ſhalbe raunſomed at the 


kynges will / as appereth in the ſtatute ot 
weſtm̃.the fyꝛſt the. xv. chapitre. And ſo it 
appcecth that in this calc he that is the 
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The. lte chabitre. | | Fo. or. 


loꝛde of the pꝛyſon is nat boundt to aun⸗ 
ſwere foꝛ the ofleuce ot them that haue the 
tule of the pꝛylõ vudzc hym: but that they 


ſhall haue the puniſſhment them lelke for 
they? miſdemeanoure 


& Alſo there is a ſtatute made i the .rrvit. 
pere of kyng Edwarde the.!t!.the.rir, cha 
pitre is called the ſtatute of the Staple 
whereby it is oꝛdeyned that no marchaũt 


ne none other man ſhall nat leſe theyꝛ gos 


des foꝛ the treſpas oꝛ foꝛfapte of thepꝛ ſer⸗ 
uantes / oncleſſe it be by commaundement. 


ok his mapſter / oꝛ that the oſtende in the of 


ficc that his mapſter hath put hym in / oz 
els that the mapſter ſhalbe bounde to an- 


were fo2 the dede ofhzis ſeruaunte by the 


lawe marchaunte / as in ſome place it is 
bleed. X '\ FO 


4 Alſoit is enacted in the. xu. pere of 


kyng Edwarde the u. the. vin. chapitre 
that wapentakes and hundꝛedes that be 


ſeucred froine tye counttes ſhalbe adioy⸗ 
ned agapne vnto them / and that if the 
ſheryfc holde tha in his owne handes: that 
he hal put in thẽ ſuche baplyfes that haue 
landes ſufficift / æ foz the whiche he wyll 
anſ were / and that ik he let them to ferme: 


O.. 


wife 


— 
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The. rl. Chapitre. | 
that they be let tothe auncient ferme /but 


rriit, pere of kynge Henry the. vi.ihe.x. 
chapitre. Thar no ſheryte hall let his bays 
ly wpkes no2 wapentakes (o ferme. And lo 
whan they be ones in the ſherpfes owne 
handes e the ſheryfc putteth in baplpfes: 
thep be but as vnder baplykes to the kyng 
E the ſherykc the hyghe baplyfe / e thcy in 
maner the ſherpfes leruaũtes E put in oue⸗ 
lp by hym. And thcrfozc by the lapd ſtatu⸗ 
te ot kynge Edwarde the. un. He ſhall an⸗ 
(were foꝛ them if thep offcnde in thepz ofit: 
cc / but if the ſherpte let them to ferme: thi 
though the ſheryfe offende the ſtatute in yt 
doynge / yet whether he ſhalbe charged fo? 
theyꝛ mildemeanoꝛ in the office 02 nat: is 
a great do ubte to ſome men / foꝛ they ſape 


that this ſtatute is onelp to be vndcrſtade 


where the baplywykes be in the ſhcryfes 
handcs:but here they be nat ſo / ne the bay 
ly fes be nat his ſeruates but his fermouts 
And therfo2e they ſape that ik the ſheryfe 
ſhalbe charged foꝛthem: It is by the tom 
lawe ⁊ nat by the ſtatute afozeſayd. 


alſo in the. u. pere pt kyng Henry — 


vi. the. xiui.chapitte it is enacted that offt 
ccrs 1155 patente in ue court ot the kyng , 


The. xlii. Lhapitre 


the foz whome they will anſ were. 

Alſo the Hoſpitclers & Templers be 
pꝛohibit that they ſhall holde no plee that 
bplogeth to the kpynges courtes vpõ payn 
to pelde damages to the party greued e to 


make raunſome to the kynge / that the ſu | 


petiours ſhall anſ were foꝛ they; obediẽces 
as foꝛ thepꝛ owne dede. weſtm̃ the. u. the 
xlui. Chapitre. | 

Aliſo the ſergcaunt of the caterye all 
fatiſke all the dettes / damages / an exccu⸗ 


cions that ſhalbe recouered agaynſte any | 
that is puruepour oꝛ achatour vuder hym 


£ that offende agaynſt the ſtatute of.rxxvt 
of Edwarde the thyꝛde / oꝛ agaynſte thys 
ſtatute of. rriu.of Hery the. vi, In caſe y: 

the puruepour oz achatour be nat ſufficiẽt 


tt. And thc party pleyntyfe ſhall hauc a 
Scire facias agapnſt the ſayd lergeaunte 


in this caſe to haue execution as appereth 
in the. rxui.pere ofkyng Henty the. vi. py” 
fyꝛſte Chapitre. 


Alſo it a man be ſent to pꝛyſon vpon a 
ſtatute marchaunt by the Mapꝛe / befoꝛce 
whome the recogniſaunce was taken / and 


e Oe. 


Fo. roꝛ. 

that bp vertu of tber: office haue power to 
male clerkes i p lapd courtes halbe char 
ged a l woꝛnt to make ſuche clerkes under 


| Ahe. lit. Chapitre, þ 
the £Sapyler wyll nat recepuc hym:he ſhall | 
anſwerc foꝛ the det if he haue where with / 
Eifnat:thau he ſhall anſwere that com⸗ 
mitted the Gapler to hym / as apperetbin 
the ſtatute called rhe ſtatute marchauntc. 
Allo if outrageous tolle be taken ina 
towne marchãt / ik it be the kynges towne 
let to ferme: the kynge ſhall take the fraun 
cheſe ofthe market into his handes. And 
it it be done by the loꝛde of the towne: rhe 
kynge Hall doi i line Wyſe. And ik it be done 
by the baplyfe vnknowynge the loꝛde: he 
hall pelde agayne as moche as he hathta 

knen / æ ſhall hauc enp2yſonmet of. xl. days, 


And lo it appereth that ye loꝛd in this cafe |} 


all nat ant were oz his baply. weſtm̃ the 
ky iſt the. rxxx.chapitre. And in all the caſes 
befoꝛe rcherced where pe ſupcriour is chat 
ged by the defaut ol hym that is vnder hi: 
he in whoſe defant his ſuperiour is lo char 
ged:t1s bounde in conſcience to reſtoꝛc him 
that is ſo charged through his defaut. Ex 
cepte the caſe betoꝛe reherced of the hoſpt- 
telers / foꝛ all that the obediencer hathe: is 
the ſuperiours it he wyll take it. And thet⸗ 
foꝛe what recompence ſhalbe made by _— if 


os cou» @ op A 


obectcuceri that caſc:1s all at the wyll ok 


1 Rb And <a entende to 


dae the ſome perticuler caſes wic M 08 
mapſter after the lawes of the realme ſhal 1 
be charged by the acte of his ſeruaũt / bay⸗ IT + 
lpfc / oꝛ deputic / x where nat / z ſo foꝛ to ma⸗ 1 
kc an ende ofthis chapitre. 11 nll 

| CAFyiſt foz treſpas ot batery 02 of wog 1 
full entre into lades oꝛ tenementes :nc pet 1 
foꝛ felony oꝛ murdꝛe the mapſter hall nae 
be charged fo2 his ſeruaũtc / oneles he dyͤd ms 
it by hts commaundement, j * 
Allo if a leruaunt boꝛowe money hes | | [8 


mayſters name: the mapſter ſhail nat be 
charged with it oneles it come to his vices | 
that by his allente / and the ſame lawe is 
if the ſeruaunte make a contracie in hys 


mapſters namc / the contracte ſhail nat bin * 
de his mapſter oneles it were by his may⸗ || "By 
ſters commaundement oꝛ that it came to 1 
the maiſters vle by his aſlent. But ita mmm © 
ſende his ſcruaunt to a fapꝛe oꝛ marhet to 1 
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bye foꝛ hym tert apne thynges /though he 
_comaunde hpm nat to bye them ot no mã «| a" 
in certapnc:ꝭ the ſeruaũt doche acco:ding. \; i 
the mayſter ſhalbe charged / but it the ſer⸗ wan 
uaunt im that calc byethe in his ownena⸗ 1 | oo 

me nat ſpekynge 9fhis mayſtcr: 6h. ma 1 
ſter hal! nac be charged oneles p*: nit * l 
Dialogu its ca); Wii,, 1 | [ [ s 
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| The. xlii. Chapitre. 
bought come to his vſe. | 
Aliſo it a man ſende his ſeruant to the 
market with a thynge which he knoweth 
to be detectiue to be ſolde to a certapne ma 
r he ſelleth it to hym: there an accionlieth 
agaynſt the mapſter / but it pe mapſter bid 
deth hym nat ſelle it to any perſone in cer- 
tap ne but generally to whome he ca. And 
he (clicth it accoꝛdyng: there lieth no accid | 
of diſccyt agapnlte the mayſtcr. | 
allo if the ſeruant kepe the mayſters | 
ky2enccligftly/wherby his mayſters hou: 
ſe is bꝛent & his nepghbours alſo / there an 
accton lieth agaynſt the mapſter. But if 
the ſeruaunte bere fyꝛe necligently in the 
ſtrete æ therby the houſe ol a uother is bꝛẽ⸗ 
ned / there lycth no accion agapnſte the 
mapſter. el. 
alſo if a man deſpꝛe to logge with one 
that is no comon hoſtiler a one that 1s ſer 
uãte to hym that he lodgeth with: robbeth 
his chamber / his mapſter ſhal nat be char 
ged foꝛ that robbynge / but if he had ben a 
comon holtpler he chulde hauc ben char⸗ 
ged. 


Malo ifa man be gardeyn ofa p2yſon 


wherin is a man that is condempned in a 
aftarne ſomme of mofuer / t another tha 


The:rliti.Lhapitre, F0.104+» 


ts in pꝛylon foz felonye & a ſeruaunt ofthe 1 


gardeyn that hathe the rule of the pꝛyſon 
vnder hym wyltully letteth them bothe el 
tape iu this caſe the gardeyn ſhal anſ were 
foꝛ the det e ſhall pay a fyne foꝛ the eſcape 
of the other as foꝛ a neclygent eſcape aud 
the ſeruaunt onely ſhalbe put to anſ were 
to the felonye foꝛ the wylful cſcape ¶ Alſo 
if a mã make a not her his gencrall recep⸗ 
ucure / that recepuoure recepuith money | 


hym an acquytaunce and after paycth nat 
his maiſter pet that payment dyſchargeth 
the credytouxe: but yt the credytoure had 
take an acquptaunce of hym without pay 
eng hym any moncp: that acquytaunce 
onelp were no barre to the mayſtcr / onles 
he made hym recpueour by w2ptynge and 
gauc hym aucthoꝛitie to make acquptaun 
ces / and than that aucthozytyc muſt be 
ſhewed. And pf ye crebytour i ſuche caſcby 
agrement bytwene the receyuoure c hym: 
deliuer to pè recepuour a hozſe oꝛ an other 
thynge i recompence of the dete:that delp⸗ 
ucry dyſchargeth nat the credytour onles 
yt be telpucred ouer vnto the mapſter and 


he agre to it. Foz the reteyuoure hath no | 


ſuche power to make no ſuche comutacion 


Dpalogue. O. v. 


ofa credytoure of his mayſtcr# makpth 1 


but his mapſter gbue hym {pcctall comag 
dement therto. | 


'The-rlit« Lhapitre. 


alſo ifa ſcruaunte ſhewe a creditoure 
9: his mapſter that his mayſter (ence hym 
to: his money / æ he papeth it vnco bpm / pt 


bpap ment diſchargeth hym nat it the may: | 
ſter dyd nat ſende hym toꝛ it in dede / except 


tyat it come aftcr vaio the vlc of the may: 
ſter by his affcnt. 
Nalſo if a man make a baplyfc ofa ma: 
ner t 4:ter thelozde of Wyome the maner 
15 Helòoen grauuted the ſepgnourp to ano⸗ 
ther tithe baplpfe after papeth thc rente 
vnco che graunt:that payment of the rent 
coautreuaplech uo attournant thoughen 
were by fyne / ne hall nat bynde his may» 
Net iyli he atturne him ſelke / but it che loꝛd 
or whome the laude is holden dye ſeaicd of 
tc ſcynoury # the baylyke paycth the rent 
to the hepꝛe ot the loꝛde:that is a good lea. 
ſon to the hepꝛe though the baylpte had no 
cammaundement of his mapſter to pay il 
Fo: it belongeth to bis office to pape ren 
tes.\crutcce but nat rentte charge as ſome 


Alco an encrochemente by the baplyke 


Wall bynde the mapſter in auowze if he! 
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hath auctoꝛitie to make att achementes of 


it be done by thepꝛ allẽt oz cõmandement. 


. 


to pape it. 


AAAlſo if there be loꝛde Meſne # tenaunt 


the tenaunte holdeth ofthe Meine as of 
his mancr of O thc Melne makceth a bay 


lyfc. And after the tenaunt maketh a keof⸗ 


fement:the feoife tendeth notice to the bay 


lpke æ he accepteth his rente with the arrec 


tages / this notice ſhall nat bynde the loꝛde 
ne compell hym to alter his auowzy / foꝛ 
the office of a baplyfe ſtretcheth nat therto 


but he muſte hauc there in a ſpeciall come 


maundement of his mayſter, Allo it a ſer⸗ 
uaunt ry de on his mapſters hoꝛſe to do an 
trraunt foꝛ his mapſter into a towne that 


goodes vpon playntes of dette ct. & there 
vpon a plapnte of dette made agapnſte the 


ſcruant:the mapſters hoꝛſe is atached by 


the officers thynkinge that the hoꝛſe were 


his owne / x bycauſe the ſeruaunt appereth 


nat: the officcrs ſcaſe the hoꝛſe as foꝛfeyt / ĩ 
this caſe the loꝛde ſhall haue an accion of 
treſpas agaynſt the officers / æ this attach t 


met fo2 the det of his leruaũt ſhall nat bin 


de hi.æc̃.but pt an hoſt oꝛ a keper of a tauet 
ne ſhalbe charged fo2 thepꝛ gheſtes oncles 


The. xl. Chapitre. Fo. tor. 
had no commaundementte of the mayſter 


The. lui. Chapitre. 


x 


Ado nat temembꝛe that J haue rede itin 


i 


thelaw:s of England. 


Addition. 


whether a villapne oz abonde man 
|] mapc gyue awap his goodes. 
The. xlui. Lhapitre, | 


Octoure. It appereth in the ſapdſũ 
ne called Summa angelica in the 
citle donatio pꝛima pe. 9, Paragratt 
that a bonde man noꝛ a religious mã / no: 
a moukc/neſuche other that hath nothig 
in pꝛopꝛe map nat gpue but it be by the li⸗ 
tencc of theyꝛ ſupetiour / but that ſapenge 
is nat as it is ſayd there to be vnderſtande 
of religious perſonues that hauc lawkull 
miniſtraciõ of goodes / oꝛ if thep giue with 
à cauſc teaſonablc:it is good / but without 
cauſe they map nat. 
allo it they by the licence it thepꝛ pꝛe⸗ 
late with the councell of the moꝛe parte of 
the couent abyde at ſcole 02 go on pilgri⸗ 
mage:they may gyuc as ot her honeſt ſco⸗ 
lers ⁊ pilgtpmes be reaſonably wonte to 
do / and thep mape alſo gyuc alines where 


ILE 


The. xliii.Chapitre. Fo. tos. 
there is great nede it they haue no iymt to 
alke licence. | 

Alo if thep ſe one in extreme necellite 
they map gyue almes though thepꝛ ſupe⸗ 
tiours pꝛohibite them / toꝛ than all thiges 
be in comon by the lawe of god. And 1yer 
foe they be bounden foꝛ to do it / as appe⸗ 
teth in the afozcſapd ſumme called Sima 
angelica in the tile Elemoſina the. 6. Ma 
grafe. Dothe nat thclawe of Englande az 
grec with theſe diucrſiiies, C Student. 


de whether a villayne oꝛ abode man map 
gyue awape his goodes oz nat. And it ſe⸗ 
meth that after the foꝛſapd Summe in pe 
title whiche thou haſte befoze reherced/ y⸗ 
he ne none other y*hath no pꝛopertie map 


Summe taketh it that a bondeman ſhulde 


foꝛe his gyfte ſhulde be voyde:F ſhall ſom⸗ 
what touche what pꝛopertie & what auto⸗ 
ritie a villapn hath in his goodes after pe 
la we ofthe realme / c what auctozitic the 
loꝛde hath ouer them. And J wyll leue the 


diuerſities that thou haſt remebzcd befoꝛe 


of religiouſe perſones to them that lifte to 
treate ferther therin hercafter, —- 


Fo2 as moche as thc queſtion is onely ma 


nat gpuc/whercby it appereth pt the ſapd 


haue no pꝛopertie in his goodes / yt ther⸗ 
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 Dthcrwyle by the gytte ot other men / 


intereſt in them / x inaye as lawfullp gli 
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Thc.riut-Lhapitre. 
pit if a villapne haue goodes either 
by his owne proper bpenge r leilynge / a 


hath as pcriite a pꝛopertie © alſo as he. 


| the awap as any free mau hath map. Bu 
it the loꝛdes (caſcthf? before his giite:tyc 
they be the loꝛdes / x the intereſt of the vl 
| lapnethercin ts determined + 
aAlſo if the lozde ſeaſe parte ofthe gos 
des of his viilapne in the name of ali ih 
goodes that the villapne hath: oz thall hc; 
xcakter haue that ſcaſure is good ko; alle 
goodes that he had at that tyme / though 
thep were nat there pꝛelent ac the tyme | 


the ſelure. But it goodes come to the vi! 
lapne after the ſeaſurc: he mape lawfully 


gpuec them awap nat withſtandpnge th 
ſayde ſeaſure. 

N Alſo if the loꝛde clapme all the goodes 
| Bf the villayne and ſcaſith no parte of tht: 
that ſeaſute is voyde / and the gyfic of the 
villapnc is good nat withſtaudpuge that 
ſeaſure. | 

A alſo if a man be bounde to villapne in 
an obligacion in a certapue ſumme * 
ney / ã the loꝛde ſeaſeth the obligacion: thi 
has; oblighcion 1s J's but pet he can tabs 


he” eee ia er a eee eee ee ee TINY 


me 6 
N bil 
bfully 
e the 


D0odes 
the 
of the 
that 


ne in 
f mo⸗ 
1: thi 
take 


| by thc ſtatute made in the. rir,yerc of kige 
Aenne een 


The. xliii.Chapitre. Jo. 107. 


no accton there vpon but in the name of 
illapne 
| xcieaſe the derte:thelozd ts barred by that 
4 relcaſc * 
Alſo if a woman be a nycf/# ſhe marp⸗ 
eth a fre: man / the goodes immedialcip 
by the mariage be the huſbandes / and the 
loꝛde ſhall come to late to make any ſcaſu⸗ 
| re/#1f the huſbãde in that caſe maketh his 
| wpfchts creicutrir & dpeth / and p< wyfeias 
F kcth the ſame goodes agapne as crecutreir 
to her huſbandc / pet it ſhall nat bc lawfull 
| fo2 the loꝛde to take them frome her thous 
| ghe ſhe be a nycfe as che was befoze the 
| marpage. lf 
allo if goodes be gpuen to a ma tothe 
plc ot a villayne / c the loꝛde ſcaſeth thoſe 


the villapne / and therfozc if the 


Be A 


2 


— * 2 


goodes / that ſeaſure after ſome int is good 


Henry the. vu. whereby it is enacted that 
perſons be ſeaſed to the vie of his villapne 


E thep ſay that the ſame ſtatute ſhalbe vn⸗ 


derſtande by cquitie of goodes in vſe / as 


well as of landes in vſe. 

{| 6=Alloifa villayn be made a p2eſte/pet ne 
| ucrtheles pe loꝛd may ſeaſe his goodes t lã 
des as he might detoꝛe · And vatull ye ſeſes 
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Tbe. till Chapitre· 
he may alien them z gyue them awape as 
he might bekoꝛe he was pꝛeſte. And in this 
cale the loꝛde mape oꝛder hym ſo that he 
ſhall do hym ſuche ſeruice as belongethty 
a pꝛeſte to do bekoze any other:but he may 


nat put hym to no laboure noꝛ other bull 
nes but that is honeſte aud lawfull fox 


pꝛeſte to do. | 
<P Alloif a villapn entre in to religionin 
Hts pere of p2offe he mapc diſpoſe his go 
des as he might haue donc befoꝛe he totzt 
the habitte vpo hym. And in litewyſe the 
loꝛde mape ſcaſe his goodes as he myghte 
haue done befoꝛe:but if he aft re make erc- 
cutours æ be pꝛofeſſed. And the executours 


take the goodes to the perfourmaunce of 


the wpll:than the loꝛde mayc nat (ciſethe 
goodes though the executours haue them 
to the perfourmaunce of the wyll of hym 


that is his villaync:noz in p* caſc the loꝛde 


may nat ſeaſe his bodye ne put hym to no 
maner of laboure but muſte ſuffre hym to 
abpde in his religion vnder the obedience 


of his ſupcriour as other religiouſe perſbs 


do that be no bondmen. And the lozd hath 
no remedpe in that caſe foꝛ loſſe of his bod 
man but onely to take au accid ot treſpas 


"— bem that —_— bym into relts 


pe as 
this 
at he 
ch t 
may 
buſt; 


f0z g 


Min 


the gyfte ofthe goodes of a vilayn wherof 


that J haut ſapde ſuffiſeth to ſhewe that 
thc knowlege of the kynges lawe is right 0 717 
. | * 


tcöcernynge ſuche goodes, 


_— 
1 


The. xliu. Chapitte. Fo. 10s. 
gion without his licence / a therevpõ to res 
couer dammages as ſhalbe aſleſled by. xti. 


1 


men. Many other caſes there be cocernig 


J wpll ſpeke no moze at th; tyme koz this 


expediente to the good oꝛdꝛe of coulcteuce 


| 
| | | | | 44 ns 
Ita clerke be pꝛomoted to the title ot ir J 
his patrimonte & after ſelleth his 1 


pattimonpe © after falleth tis 1 
pouertpe whether ſhall he 18 


haue his title theriu 
The. xliui. Chapitre. 


Tudent. In the ſapd ſũme called Ros 
ſella in the title Llericus quartus / the 
rxuii. article it is aſked it a clerke be 
pꝛomoted to petitle of his patrimonp whe 
ther he maye aliene it at his plcaſure and 
whether in that alienacion the ſolempnite 
nedeth to be kepte that is to be kept in alc 
nacto of thynges ot the churche / x it is an⸗ 
ſwered there that it map nat be aliened no 74 
moꝛe tha pe goodes ofa ſpirituall bencfice 193 
Dialoguc. P. I. | 4 


met / oʒ ſuche other oꝛ at leſte by a bargan 


s . Thc: rlti!!. Lhapltre, | 
ik it be accepted foz a title # expꝛeſſely aſſig | 
ned vnto hym / ſo that it ſhulde go as in io 
a thynge of the churche / except he haue al 
ter an other benetice wherot he map lpue, 


But ik it be lccretcly affigned io his tu: 


ſome ag tec it map be aliened / z in this caſe | 
by the lawes of the realme it may be lay; | 
tully altencd whether it be lecretelp oz op | 
ly aſſigned to his title / toꝛ the ozdinaricue | 
pet the party hym ſelfe atter the cluc cuſto 

mes of thc realme haue no auctozue tobi 


de anp inheritaunce by auct hoꝛitic ot the 


ſpitituall lawe / e therfoꝛe the lande aller 


it is alligued © accepted to be his tulc ſtan 
deth:in the ſame ſelte cale to be boughie / 
ſoldc / charged / oꝛ put in execuciõ as it dyd 


befoze, And therfoze it is ſomwhat to de 
maruapled that ozdinaries will admitte 
ſuche lande fo} a title to the intete that he 


that is pꝛomoted ſhulde nat fall to extreme 


pouertp 02 go openlp a beggynge/Without | 
Bnowynge howe the comon law wulle 
ue therin/foz ot mere right all enheriuauce | 


wit hin this rcalmc oyght to be oꝛdered by | 


the kynges lawes / a inheritaunce can nat | 
be bounden in this realme but by tine 0}. 
ſomc other matter of recoꝛdc / oꝛ by feotfe- 
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The.rllitt, Thapttte. 50. 105. 


that thaungeth an vir. And ouer that to 


alligne a ſtate foꝛ terme of lyfe to him that 
hath a fee imple beèfoꝛe:is vopde in the las 
wes of Englande without it be by ſuche a 
matter that it wozke by way of conclulto 


02 eſtapell / z in this caſe is no ſyche mater 
of concluſion / therfoze all that is done in 
ſuche taſt in aſſignynge of the layd title is 
vopde. Alſo there is no intereſt that ama 
hath in any maner landes oz tenementes 
foꝛ terme of lyfc/foz terme of per;/02 other 


wyſe / but that he by the law of the re alme 
may put away his right therein if he will, 
And than whan this man alieneth his lã⸗ 


de generally:1t were againſt the lawe of yE 


tealme pt any intereſt ofſuche a title ſhuid 


remapnein hym agaynſte his owue ſale / | 
there is no diuerlite whether the alligne⸗ 
ment ofthe title were open oꝛ ſecrete / & (a 


that title is vopde to all intentes. And in 
in lpkewiſe if a houſe of religion 02 any o⸗ 
ther ſpirituall man that hath graunted a 
title after the cuſtome vſed in ſuche titles 


lell all the landes # goodes that they haue 


that ſale in the lawes of Englãde is good 
as agaynſte that title / ⁊æ the bycr ſhall uc- 
uer be put to anſ were to pt title. Alſo ſome 
ſape that vpon the comõ titles p © be made 

Dialdguc. p · li. 


The.rlit.Lhapitre, 
dayly in ſuche caſe that if he fall to poucr⸗ 
tie that hath the title he is without reme⸗ 
dy / koꝛ they be lo made that at the comon 
law? there is no remedye koꝛ them / xithe | 


take a ſute in the ſpirituall court may men 
ſape that a pꝛohibiciõ oꝛ a pꝛemunire lieh 
And thcrtoze it were good toz oꝛdinaricsi 
ſuche caſe to counſaple with them thatbe 
lerned in the lawe ofthe realme to haueclu 
che a fozme deuiſed foz makpnge of ſuche 
titles / that if nede be wolde lerue the that 


they be made vnto / oꝛ elles lette the be pio 


moted without any title / æ to truſte in god 
that it they ſerue hym as they ought tos 
be wyll pꝛouide foz them to haue ſufficient 
fo: them to lyuc vpon . And belade thele ta⸗ 
ſes that J haue remembꝛed befoze / there 

be many other caſes put in the ſapde ſum⸗ 
m 
that is as me thynketh are nat to be obſer 

ued in this realme nepther in lawe noꝛ in 
conſcience. ¶ Doctour. Doſte thou than 

thynke that there was delaute in them y 
dꝛewe the ſayd ſuͤmes c put there in luche 
caſes ⁊ luche ſolucions that as thou thyn- 


keſt hurte conſcience / rather than to gyue 
any light to it / ſpecially as in this realme, | 
C Sudent. Ithynke no defaute in them / 


s foz the well oꝛderynge of conſcicuce/ / 


1 — _—__—_—_—_—_ 


of the people # clerynge of they? conſcien⸗ 
ces / koꝛ thep haue therby gyucn a righte 
e light in conſcience to all countreps 


dh ere the lawe Ciuile æ the lawe Canon 
be vled to tempoꝛall thynges. But as foꝛ 


the lawes ol this realme they knewe them 
nat ne they were nat bounde to know thẽ / 
ti they had knowen them it wolde litell 
haue holpeu foꝛ the countreys that they 


mooltc ſpeciallp made theyꝛ treatices foꝛ / 
t in this countrey alſo they be right enccel⸗ 
ſary & moche pꝛoſit able to all men foꝛ ſu⸗ 


che doutes as ryſe in conſcience in diucrs 


other maners nat conccrnyng the lawe ok 


thc rcalme. And J meruaple greatlye that 


none of them that in this realme are moſt 
bounden to do that in them is to kepe the 


people in a right iagement ⁊ in a clerenes 


ok couſcience: haue done no moꝛe in tyme 
paſt to haue the lawe or the realme knows 


than they haue done / foꝛ though 1gno2ice 


map ſomtymt excuſe / pet the knowlege ob 


thc trouth z the true iugemente is moche 
better / a ſomtyme though ignoꝛaũce excu⸗ 
{th in parte it excuſeth nat i all / a therfoze 

Dialogue: P. ui. 


The. litt Chapitrt. Fo. ro. 
but I thynke that they were righte well x 

charitably occupied to take ſo greatepayn 
z labour as thep dyd therin fo2 the weltthe 


The. xliiui, Lhapitre, 


me thiketh they dyd very well if they wal⸗ 
de pet be callers on to haue that poynt te: 
toꝛmed as ſhoztly as they could. And non 
bycauſe thou haſte well ſatiſfied my miny 
in many of thele queſtions that J haue 
made: J purpoſe foꝛ thts tyme to make an 
ende. C Doctour. J p2aye the pet ſhewe 
me oꝛ that thou make an ende mo of pe a 
ſes that after thyne opppnton be ſet in ds 
uers bokes foꝛ clerynge of conſcience that 
as thou thynkeſt fo; _ of knowyngeol 
the lawes ofthe realme do rather blynde. 
conſcience than gyue a light vnto it / foꝛ il 
it be ſo than ſurely as thou haſte ſapde it 
wolde be refoꝛmed / koꝛ J thynke veryly ye 
lawes of the realme i many caſes muſte in 
this realme be obſcrued as well in conſis 
ce as in the iudiciall courtes of the rcalme 
CDtudet,J will with good will che we to 
the hoztely ſome other queſtions that de 
made in the ſapde ſumme to gyuc the#0- 
ther occaſion to ſe therin the oppinions of 
the ſapde ſummes / x to ſe ferther therupon 
howe the opiniõs ⁊ ye lawes ofthe tealme 
do agre togyder. And pet belide theſe ques 
ſtios p* I intẽde to ſhew vnto the there be 
many other queſtiõs in the ſayd ſumme s 
that had as greate nede to be moꝛe plainly: 


Yr ee RIO — —__—_—_—_——_—_— 


Tbe. b v.Lhapitre. % Fo. u. | 
declared accozdinge to the lawes of pe real 
me as thole that I hal chew the hereafter. 

dz as J hauc ſpoke of befo2e/but tothe ca⸗ 
ſes that I ſhall ſpcke of hercafter J wyll 
ſhcwc the nothyng of my concept in them / 
but will leue it to other that wyll of charts 
tic take ſome kerther papne bercaftcrin pf | 
behalte. vx * 0 


diuers cieftions taken out \by the na 
dent ol the ſummes called Humma 
tolella / æ Suma angcelica / which 
he thynketh necetari to be lo 
ked vpon and to be ſene 
howe they ſtande & a⸗ 
gre with the lawe 
of the realme. 


| be. rb. Chapitre. 1 0 
T Dc fp2lte queſtion is this / whether 


a cuſtome map bꝛeke a lawe poſitiue 


Summa rolella / titulo conſuctudo. 
Paragrakc. Jo 


1 1 The ſeconde is if a man attapnted o2 
baniſſhed be reſtoꝛed by the pꝛiec / whether 
Hall that reſtitucion ſtretche to the goodes 
umma roſella in the title enge er l 
pzincipio.. | W740 5 5. | 
an pP. ui. 
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TROY 's The.rlv. Chapitre. 4 
Item ita man be outlawed of felonp / 
abiured / oꝛ attaputed / of murdꝛe oz kelony 
92 he that is an aſcimus map be Hlapneby 
etrigers æ ſe lyke mater therto/Siima an 
gelica / in the title Altiſmus. Pata. 2. 0 
This qucſtion is ſomwhat anſwered 
to in ancwe addiction as appereth befoze in 
9 1 | 
atem whether the mayftcr ſhalbc boi 
de by thc acte oꝛ offence of his ſcruaunt oz 
officer Summa angelica in the title domi 
nus. Para. 4. | 
This queſtts is anſwered to na ncwe 
Addicton / as appereth betoze in the xlu. 
| Thapitre. | 
Item whether a villayn may gput a⸗ 
to his goodes/Summa angelica / in the 
le donacio pꝛima. P ara. 9. 
This queſtiõ is anſwered to in a new 
Addition as appcreth befoze in thc. 10 
Chapitre. 
«D Jte whether at Abbot nay gpuc xc. 
Summa angelica /in the title Donatio als 
| Para. 10. K. 39. | 
Item whether a woman couert maye 
giue awap any good / z it is anſwered / Sũ 
ma angelica / in the title donatio.1. Pata⸗ 
ctale. ii. that che may nat without e has 


r ĩͤ wo reren ene 2 


tracte bet 


title ane 


Te. w cbapttte 


uimes. 

Item ita man do treaſon whether his 

gytte ofgoodes after befoze attepndꝛe be 
good / Summa angelica / In the title dona 

20.1. Par. 12. it ſemeth there nap / a loke 


Summa angenca / m the title alienatis. 


Paragrafe;24, 

Item ta man wittyngly make a cön 
e two 1 oz other 
that may nat lawfully marie to gyder whe 
ther he hath koꝛketh hts gdodes / Summa 
angeltes / in the title bog act0,1-PAragras 
fc. 14 .: 4 2 
Item whether pe father may gyuek 
the 9 470 | dumma angelica / m ale title d 
Bata. 42. . 


Item whe 
ue. v.c.s.abſq; inlinuacione / Summa an⸗ 
e in the tytle donatio. prima Parg- 
gra e. 2 Os : 

Item whether a gyfte chalbe auoy 0 
by an ingratitude / Summa roſella in the 
title denatio.1. Paragrafe. 12. C. 19 ther 
it is ſayd that pe gyfte is voyde by the la 


| ofnaturc/andlooke Sumi angelica/ in 


the title donatio pꝛima. p ara. 42. . 47. 
Dr alogue . P eb. 


| Rl Fo. 112. 
ut goodes beſydc her dowꝛyt but onely in 
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Tb k. Ri geg, om 
Ji Alt. iy gyft betwene thehuf 
bande # the wyte map be good / z it is je Vs 
pc whan the huſbãde gyucth.it. cauſa tt. 
maneraciams / Dima roſella / in the til 
w2atio.1,Paragraſe.zz, 
tem it a ma thake a will & entre int 
religion whether he map akter reuoke the 
wpll x it is ſayd that frercs mindurs may 
nat / x other maye / Summa rofella/ in the 
* donario pnma. Paragtate , 35.10 
ae 


im if a tal Due ditdther atowne 


with atitherightes p*hc hatbin the ſame 


whethrt the pattohagr.#7.xthe'tithes pat 
ſc / Sũma roſella / in the title dougtio pzis 


| ma. Para ratc.. 6+. 


Item wheter alt that is boug t with 
the money of the churche be the churches 
A rolella u the title cccleſia.. = 
ragt 2. „ 

<ARItfifa gykt made to a monaſtcri may 
be auopded by that the gyucr hath cyl | 
dꝛe alter the gyftc, Sima angelica in the 


bile donatio. 1. 


kg th Ye arhprig vnder the half 
Wade he boũde bp the lawe to 


cltozt.s Val 5 the tile n 
e Parkes | 


whe be j Fo. Iz p 


depopitato: agtoꝝ may abiure / Sũma to 
lain the title emunitas.2. in pꝛincipio. 
Et habetur ibi ĩ ſine qð licet leges excipiãt 
plures perſonas tit per ius cauonicũ legts 
bus derogatum cſt. 


It whether a ma ſhal takt pe church 


fo: great enoꝛmious ottẽces ꝓt is nat mur 


der noꝛ felonye. Sũma roſella / in the tytie 


Emuntitas. 2. Paragrafe. 3. 4. 11. 


wap t dꝛaw hym out e there beteth hym / 
whether he ſhall baue puniſſhemẽt that is 


| war Süma roſella in the title emũtas «To 
Ite whether he t faketh pe church may 
after foꝛ that oſtence be iuged to tethe/Six 
ma rolclla / in the title Emunitas 2. Pas 
ragrafc. 3. 
te whether the Briſhopes paltys be 
ſcntuary, Summa rolella / in the title emu 
nitas. 2. Para. 24. | 

RH Jte whether the dignite of a Biſſhope 
02 pꝛeſthode diſcharged boũdage / Sima 
rolella / in the title epiſcopus/ in pꝛincipio. 
At whether a clerke is bofide to pape 
a 02 tallages foz his patri 


Itẽ whether a com thefe vel co mung 


Item if a man take one in the hygbe 


oꝛdeyned fo; the yt ſtryke one in the hyghe 


The.rlv. Lhapitre . 5 * 

money oꝛ otherwyſe. Summa roſella / in 
the title excommunicatio.1. dunſtone octz 

ua. ara. 4· . 7. k. s. & diuiſione ern | Paz \ 
ragrafe.x+ | | 
tem it it were 5 deyned by nature pe 
if a man ſelle.æc̃.he ſhall gyue to the kyng 
u. d. whether a clerke be bounde to gyue | 
ef he ſell of his pꝛebende / Summa roſella / 
in the title eccommunicatio. 1. diuiſione no 
na. Paragrafe.ʒ; | | 
KJtemifit be oꝛdepned by ſtatute that 
there ſhall nat be lapde vvon a ded perſone 
but ſuche a certapne clothe / oꝛ thus manp 
tapers oꝛ can dels / whether theſtatute be 
good z it is lefte faꝛ a queſtion. Sũma to- 
ſella / in the title ercõmunicatio. i. diuiſio⸗ 
ne. 18. Para. 8g. in ſine. 
atem if a man make a leaſe of a mplle 
£oz terme of peres and it is agreed that the 


loſſe ſhall grynde the leſſoure tolle fre du: | 
tinge the terme / after the lcſſoure ts made 


an Erle oꝛ a Duke hath greater houſhol | 


therto. cc. Dũma rolella / in the title fami- | 
ha. Paragrate.s. | | 
Atem ifa mapſter wyl nat pay bis ler || 
ualites wages that hath ſerued hym faith | 
"ou alben ven ſernanus may take 


de than befoꝛe / whether the leſſe be bounde 


— 


/ in 


te pt 
ug 


1e it 
lla / | | 
eno 


hat 
one 

anp 
ebe 
ro: | 


plle | 
the | 
2grafe. 23. 


otta 
Paz | 


The. xl. Chapitre. Fo. 14. 


ſetretlpe as moche goodes of the mayſters 


g. x it he do whether he be bounde to reſti- 
tuciõ / Summa rolella / in the title familia 
Paragtafe. 6. 


It thynges immouable ot pe church 


may nat be gyuen / Summa rolella / in the 
title of odũ. Para. i. ſe there in pꝛincipio 
what fcodum is. 


ſones lawfully begotten ſhall enherit togy 
der / Summa rolella /in the title filius. Da 


<{Jts whether father z mother may ſuc 


cede to theyꝛ baſtardes / Summa roſella /i 


the title filius. Paragrate. 4. 


1 . 


Item whether the father maye leue 
any of his goodes to his baſterde / Sum⸗ 
ma roſella / in the title filius. Paragra. . 


Summa rolella / in the title locietas. Pas 


Item wbether the offfce of the father 
ſhall hurte the ſone in tempoꝛall thynges / 
. roſella / iu the title filius. Para⸗ 
rate. 10. 


atẽ if a man gpue all his landes goo. 
des to his chyldꝛen / whether a baſtarde 
hall haue any parte / Sũma roſella/in the 
title filius. Paragrake. 22. 


tẽ whether the ſones baſtardes e the 
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TX Ehe. ti. Chapttte. wht | 
Atem to whome treaſourc ſounde de⸗ 
longeth/ Summa roſella⸗ in the title tut. 
te if a dert 02 other wilde beaſte tha 
is lo ſoꝛe hurt that he map be cake comet) 
in to another mannes grounde whether n 
bt his that oweth the grounde oz his that 
ſtrake hym / Süma roſclla/in the title tur: i 
tum. ara. 17. | 
It whether tbielte be in a littch thig j 
as well as in a greate thynge / Summars | 
ſella / in the title furtum. Para. is. 
tẽ what payne a thcfc hal haue / Su 
ma 333 the title furtum. Para. 22 | 
It' the goodes of ded men go to the 
hepꝛes ⁊ that of dampned men. s. de terris 
Summa rolella /in the tule hereditas. pa 
ragrake. „. | 
tè whether a ma ſhalbe ſapde gpltie 
ol murder by cõmaundemente cotiſapleo 
-alſcnt/Summa roſeltain the titie homici⸗ 
dium. 2. per totum / æ lyke matter is homi 
cidium.4.in pꝛincipio and diuers other ca 
cs, KP X 2 
tk a man makcth a pꝛiuy contracte 
on a womã + aftcr hath a chylde by her / 
* lhe nat — the fyzlt cotras 


alter maryed a nother womans hatha 


| The. 1.Lhapttre, - F 0.17 Fs 
whiche of the chyldzen chalbe his hepꝛe / 
Summa rolella / in the title Jllegiuumus. 
aragratc. 3. 


itt whether the Pope may legittima 


te one to tempoꝛall thynges # to ſuccede / 
Summa roſclla / in the rule Illegittimus 
Paragrafe.27. 

Matt if goodes be founde that wert left 


ot the owner as fozſaken who hath righte 


to them / Süma rolella / in the title Inuen 


ta. Paragratc. 2. And loke Summa roſel⸗ 
la / in the title furtum. Paragraf. 17. And 


thus J makc an ende ot theſc queſtions / 


bytcaule thou deſpꝛedeſt me in the. xxxi.cha 


pitre to ſhewe the ſomwhat where ignoꝛa 
te txcuſeth in the lawe of the realme and 
where nat / J wil anl were ſom what to thy 
queſtion #0 comit the togod 


where ignoꝛance of the lawe excufeth 
in the lawes Englade & where nat. 
he. xi vi. Chapitre. 
Tudent. Ignoꝛãce of the law though 


tbe lawe but in tewe caſes / foꝛ cucry 


man is bounde at his perpll to take knows 


lege what the law or peteaime is as well 
law made by ſtatute ase*coms lam / bus 


8 it be inuincpble dothe nat ercuſe as to 


j 
ſ 
1 


— 


The. xibi.Chapitre. 


te ſhal he renne in the penalty. ¶ Studt. 


I thynke pe / if there be no fcrther woꝛdes 
in the ſtatute to helpe hym / that is to ſap / 
that if x: pꝛoclamacion be nat made that 


no man 


in thepꝛ owne pcrſone / ſo the lawe pꝛelu⸗ 


meth / there nedeth no pꝛoclamacion whan 
it is made by thepz authoꝛitie / thau whi 


ignoꝛaunce of the dede whiche map be cal 
led the ignoꝛaunce ofthe trouth okthedede 
map extuſe in many caſes. ¶ Doctoure, | 
J put caſe that a ſtatute penall be made: 
it is enacted that y*© ſtatute halbe pzoclay | 
med betoꝛe luche a day in cucry ſhyꝛe / u 
is nat pꝛoclapmed befoze the dape / x aller 

flhe dap a man offendeth ag aynſt the ſtatu 


J een ww wr wt 


no man ſhall be bounde by the ſtatute / and 
the cauſe is this / there is no ſtatute made 
in this realme but by the aſlet of pè loꝛdes 
ſpirituall tempoꝛall & of all the comous / 
that is to ſap / by the knightes of the ſhyꝛe 
CTytcezens / x Burgeſes that be choſcn by al 
ſente of the tomons / whiche in the parua⸗ 
ment repꝛeſente the eſtate ot the hoole co⸗ 
Mons. And euerp ſtatute there made tsof | 
as ſtronge ckecte in the lawe as if all the 
dcomons were there pꝛeſent perſonallie at 
the makyng thcrof / Elyke as there neded 
no pꝛoclamacion if all were there pꝛeſente 


Xhe.xrlvt. Chapitre. Fo0.116s 
if is enacted that it halbe pzoclaypmcd.#ec, 
that is but ofthe fauourc of the makers of 
the ſtatute e nat ot neceſſite / and it can nat 


therekoꝛe be taken that they? intente was 


that it ſhulde be vopde tf it were nat pꝛo⸗ 
clapmed. Neucrthelcs ſome be of oppinio 


that it a matt betoꝛe the dap appoynied top 


the pzoclamacion offendec the cltatutethas 
hc ſhulde nat in that caſe be punilſhed / toꝛ 
they ſay that the intente of the makers of 
the ſtatute ſhalbe take to be p* nonc ſhulde 


be punilſhed befoꝛe that d ape / whiche is a 


doute to ſome other / but admitte it be as 
they ſape that he ſhalbe excuſed / pet he is 
nat excuſed by the ignoꝛaunce of the lawe / 
but bycauſe the intent of the makers cxcu⸗ 
(cd hym. ¶ Doctourc. It is enacted in the 
vii. pere ot kyng Bycharde the ſeconde the 
bi. chapitre that cucry chpꝛpfe (hall pꝛo⸗ 
clapme the ſtatute ot wpucheſtre thee tys 
mes euerp pere in cuery market towne to 
the intent that offenders (ſhall nat be excu⸗ 
ſed byignoꝛancc / æ it ſemeth by thoſc woꝛ⸗ 
des that it no pꝛoclamacion be made that 
the offcnder map be excuſed by tgnozaunce 
CStudet.Some take the intente ofthat 
ſtatute to be that the people by that pꝛocla 
maciõ ſhuldc haue knowlege ot the ſtatute 
Dialogue. Q.i. 


| be. wt ll apitre. 
of wincheſtre to the intẽt that the forfety 
te therein map be taken as well in conlciẽ 
ce as in lawe / x ſome take the ſtatute to be 


ol ſuche etkect as thou ſpckeſt ot / that is tio 
ſap / that no fozfeturc ſhulde growe vpon | 


the ſtatute of wyncheſtre ag aynſt the that 
were ignozaunt but pꝛoclamacion were 
made accoꝛdyng to the ſapd ſtaiute of Ry 
chatd. And if it be ſo taken thi the ſtatute 
of wyncheſtre is of (mall effecte agapnſte 
moſte parte of the pcoplc:fo2 certayne it is 


that thc ſayd pꝛoclamacion is nat made / 
but admitte it be as they ſay/tha thep that 


be ignoꝛaunte be excuſed by the ſayd per⸗ 


ticuler eſtatute ſpectally made in that caſe - 
t nat by the gencrall rules of the lawe / x 


ſõty me in diuers ſtatutes penailes they p? 
be ignoꝛauut be exculed by the lclfe ſtatute 


as it is vpon the ſtatute of Rpcharde the. 
u.the.xiui.yerc / the ſccõde ſtarute t the laſt 
chapitre where it is enacted yt it any per⸗ 


ſone take a benc ſice by pzoutſton that he 
ſhalbe banpſſhed the realme æ foꝛfet all his 


goodes / x yr it he be in the realme he auoild 
within. vi. wekes after he Hath accepted it 


e that none ſhall reccpuc hi that is ſo bas 


nylched after the ſapd. vi. wekes vpon ly ge 
tozteture / it he haue knowlege / z lo he tha 


Pe Fo. 17. 
hath no linowlege is excuſed by ye expꝛel⸗ 


ſe woꝛdes ot the ſtatute, And in lykewyſe 


he that offcudcth agaynſte Magna carta 
is nat excõmenged but he haue knowlege 
that it is pꝛohibit that he dothe. Foꝛ they 


be onely excomenged by the lentece called 


(Sftcutia lata ſuꝑ cartas)yt dothe it wits 
fully oꝛ that dot he it by ignoꝛaũce / æ coꝛrec 


te nat the lelte within. xv. days after they 
haue warninge, Aud ſomtpmey® pt be ig 
noꝛauntc of a ſtatute be excuſed fro the pe 


naltie of ſtatute bycauſe it ſhalbe takẽ that 
the intẽte of the makers ol pe ſtatute was 
that none ſhalbe bounde but they that haz 
ue knowlege /but that any man ſhulde be 
diſchargedinthe lawe by ign oꝛaunce of 


the lawe onelp foꝛ that he is ignoꝛante. A 


knowe fewe cauſcs creepte it might be ap 
plied to inkantes that be in theyz infancy 
E within peres of dilcrecion / fox it ignoꝛaũ 
ce of the la we ſhulde crcuſe in the lawe ma 


ny offenders wolde pꝛetende ignoꝛauncc. 


C Doctour. Shall au infaunte that hath 
diſcrecton c knoweth good fro euyll be pu⸗ 
niſſhed by a penall ſtatute pt he is ignozae 
in. ¶ Studẽt. It the ſtatute be that foꝛ pe 
offence he ſhulde haue cozpozall payne JÞ. 
thyuke he ſhalbe excuſed z haue no coꝛpo⸗ 
Dialogue. af 


/ 


Q. i. 


The. ibi Chapitre. 
rall paync/bur J ſuppoictyat that is nat 
toꝛ the ignoꝛauuce / toꝛ thoughe ye knewe | 
the ltacute & wutiglp oſtẽded / pet J thine 

he chall haue no cozpozall payne as wycre 
he piceded Jointenauncie by dede thai is 
foũd e agaiſt hm / oꝛ it he piede a recoꝛdei 
aſliſc ⁊ tapleth of it at his dap / bu thai is 
bycauſe the lawe pꝛeſumeth that it was 
nat the incente of the makers ot the ſtacu⸗ 
te that he ſhulde haue that punilihement / 
but it he be ot peres ot dilcrecion to ànowe 
good fro eupll wyether he chall than koztet 
the penaltie of a pcnall ſtatute it is moꝛe 
doute / foꝛ it is comoly holden that it an in⸗ 
kaũt had nat ben excepted in the ſtatuic of 
foziugemet pe pe foziugemet ſhulde haue 
boũde hi / a ſo ſhall his ceſler æhꝭ leuicge of 
a croſſe ag aiſt the ſtat / oꝛ it he be a gardei 
of ap2yſoic æ (tifkre a pꝛpſoncr eſcape he 
ſhall pay the dcitcbycauſcihe ſtatutes be. 
gcacrall x if he ſhulde by tho ſtatutes be 
boũde within age lyke reaſon wpll that he 
map by a ſtatute penall lieſe his goodes. 
g I. Doctout. If an inkaunt do a murder 02 
a icionpe at luche peres as he hath diſcre- 
cton to knowe the lawe / ſhall he nat haue 
the puniſchement of the lawe as onc ot full 
age. C Studẽt. I thynke pes / but that is 


The. tibi. Chapitre. "if 70.118. 
by an olde marime of the lawe foꝛ eſche⸗ 
wyngc of murders x felonpes / & ſo it is of 
a treſpas/but theſe caſes renne nat vpon 
the groũde of ignoꝛauncc / but with what 
acte intantes halbe puniſſhable oꝛ nat pu 
niſſhable / foꝛ the tendernes of thepz age 
though they be nat ignoꝛaunce. 
¶ Doctoute. Be nat pet knyghtes # noble 


men that are bounde moſte pꝛoperly to ſet 


thepꝛ ſtudpe to actes of chyualryc fo2 def 
te of the realme. And huſbande men that 


muſte vſe tyllage æ huſbandzy foꝛ the ſu⸗ 


ſteynaunce of the cominaltic / # that mape 
nat by reaſon oft thepꝛ laboure put the ſelfe 
to knowe the laweꝛdiſcharged by ignoꝛan 
ce of the lawe. ¶ Studẽt. Ho verelp / koꝛ 


ſith all were makers ofthe ſtatute:the law 
pꝛelumeth that all haue knowlege ofthat 


that they make / as it is ſapd befoꝛe / ⁊ as 


they be boũde at theyꝛ peryll to take know 


lege of the ſtatute that they make: ſo be all 
that come after the, And as fo: knyghics 
t other nobles of the realme me ſemeth yt 
they ſhulde be bounde to take know!cge of 


the la we as well as any other within the 


realme ercept them that gyuc thẽ ſelie to 


the ſtudy e erercyſe o the law d ercept ſpi 


til uall iuges that in maup caſes be boũde 
Dpaloguc, M.lll, 


— — — he ene 


The-rlvt, Chapitre. 
fo take kuowlege of the law of the realme 
as is ſayd be foꝛe in the. xxv.chapitre. Foz 
though they be boũde to actes of chpual⸗ 
ry foꝛ defece of the realme / pet they be bo 
den allo to the actes oft iuſtice / # that as it 
ſemeth moꝛe tha other be by realõ of they} 
great poſſeſſions t auctozitie. And foꝛ the 
well ozderynge of they tenantes / ſeruates 
e ncyghbours that many ty mes haue nede 
of theyꝛ helpe / ẽ alſo bycauſe they be ofte 
called to be ot kynges coũſaple ⁊ to the ge⸗ 
nerall counſaples of the rcalme / where 
thepꝛ coũſaple is right expediẽt enceeeſſa 
rie fo2 the comon welthe / & therkoꝛe if the 
noble men of this realme wolde ſe they? 
chyldꝛen bꝛought vp in ſuche maner that 
they ſhulde haue lernige c knowlege moꝛe 
than they haue comonly vſcd to haue in ty 
me paſt / ſpecially of the groundes #p2inct = 
ples ot the lawe of the realme wherin they 

be enherpte / though they had nat ye hygh 
cõnynge of the hole body of the lawe / but 
after ſuche maner as mayſter Foꝛteſcuc i 
in his boke that he intitelleth the boke (de 
laudibus legum Anglic) auertilith the pꝛi⸗ 
ce to haue knowelege of the lawes of hys 
tealme / I ſuppoſe it wolde be a great hel? 
pc hereafter to the miniſtracion of Juſtice 


in this relame. A greate ſurely foꝛ the ſelte 
gsa righte greate gladnes to all the people 


The.rlvi. Chapttre. Fo. 115. 


fo: certapn it is the moze parte ofthe peo⸗ 


ple wolde moꝛe gladly here that theyꝛ ru⸗ 
lers & gouernours entended to oꝛder them 

with wildome & Juſtice than with power 
t greate retpnues. But ignoꝛaunce of the 


dede many tymes creuſeth in the lawes of 


Englande. And Jchall ſhoztcly touche 


ſome caſes thereof to ſhewe where it ſhall 
creuſc and wbere it ſhall nat ercuſc / x tha 


the reder mape adde to it akter his pleaſus 
be conue⸗- 


re and as he ſhall thynke to 
niente. * 8 
Nertapne caſes æ groundes where tge 
noꝛauntce oft the dede exeuſeth in the 
lawes of Englande & where nat. 
The. xl vu. Chapitre. 


8 Tudent. It a man bye a hoꝛſe in open 


market ot hym that in righte hath no 


pꝛopertpe in hym nat knowynge but 
that he hath righte / he hath good title and 
righte to the hoſe / and that ignoꝛaunce 
tall excuſe hym. But ik he had bought 
hym oute of open market / oꝛ if he had 


kno wen that the ſeller had no righte / the 
bpeng in opẽ market had nat ercuſed hym 
Dialogue. Q. ui, 


a, Pl - 

b . * 
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The.rlvil.Lhapitre. 

Aldo it a man reteyne a nother mannes ker 
uaunt nat knowynge that he 1s retepncd 
with hym / that ignoꝛaunce ercuſeth hym 
bothe foꝛ the offence that was at the comõ 
la we agapnſt the maxime that pꝛohibited 
ſuche reteynynge of another mannes ſer⸗ 
uaũt. And alſo agaynſt the ſtatute of.xxui. 
of Edwarde the. ui. where by it is ꝓhibite 
bpon payne of inpꝛyſonemente that none 
ſhall retepne no ſeruaunte that departeth 
within his terme without licence 02 reaſo⸗ 
nable cauſc / foꝛ it hath ben alwape taken 
that the intente of the makers ofthe ſapde 
ſtatute was that they that were ignoꝛaũt 
of the fyꝛſte reteynoure ſhulde nat renne in 
any penaltye of the ſtatute. And the ſame 
lawe is of hym that reteyncth one that is 
warde to another / nat knowynge that he 
ts his warde. And if homage be duc e the 
tenaunt aftcr that the homage is due mas 
keth a feoffement / æ after the loꝛde nat no * 
wyngce of the feoffcment diſtreyneth foꝛ ye 
homage in that caſe that tgno2aunce ſhall 
excuſe hym of dammages in a Kepleuin / 
thoughe he can nat auowe foꝛ the homage 
but it he had knowen of the feoffemente he 
ſhulde haue pelded damages foꝛ the wzog 8 | 
Tull takpnge. Allo if a man be boũde in an 


noꝛaunce ſhall excuſe hymin the lawe/ foz 
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obligactothat he ſhall repapꝛe the houſcs 
of hym that he is'bounde to by ſuche a cer 
tayne tyme as ofte as nede ſhall require / 
after the houſes haue nede to be repapꝛed 


but he that is bounde knoweth it nat / that 


ignoꝛaũce ſhall nat excuſe him foꝛ he hath 
bounde hym ſelfe to it / a ſo he muſte take 


knowlege at his peryll / but itthe condicid 
had ben that ſhulde repapꝛe ſuche Houſes 
as he to whome he was bounde ſhulde al⸗ 


ſignt / e after he aſſigneth certapne houſes 


to be trepapꝛed / but he that is bounde hath 


no knowlege ofthat aſſignement / that ig⸗ 


he hath nat bounde hym ſelfe to no repa⸗ 


raciõs in cextayne / but to ſuche as the par 
ty will alligne / and ik he none alligne he 1s 
boũde to none / therfoꝛe ſyth he that huld 


make the aſſignement is pꝛiupe to the dede 
he is bounde to gpuc notice ot his owne af 
lignement/but if the aſlignement had ben 
appoynted to a ſtraũger thã the oblegour 


muſte haue taken knowlege of the aſligne 


ment at his peryll. Alſo if a man bye lates 
whereunto a nother hath title whiche tye 
byer knoweth nat / that ignoꝛaunce extu⸗ 
ſeth hym nat in the lawe no moꝛe than it 


dothe of goodes.Alſo it a ſcruãt come with 


Q.. 


PDlalogye, 
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his mapyftcrs hoꝛſe toa towne that by tu. 
ſtome map attache goodes foꝛ det / a vponn 
a playnte agaynſt the ſeruaũte: an officer 
ofthe towne by infoꝛmacion of the partx 
attachcth the mayſters hozſe thynkpnge | 
that it were the ſcruantes hozſe/that igno | * 
raunce crcuſcth hym nat / koꝛ whan a man 
wyll do an acte as to eutre int o lande / fea 2 
lc goodes / take a diſtreſſe oꝛ ſuche other /e 
muſte by the law at his peryll ſe that that 
he doth be lawfullp done as in the caſcbe- * 
koꝛe reherced. And in lykewyſe ik a ſhyꝛyft 
by a repleupn deliuer other beaſtes than 
were diſtrepned / thoughe the partye that 
diſtrepned ſhewed hym they were the ſame 
beaſtes / pet an accion of treſpas lpeth a- 
gaynſt hym/x ignoꝛaunce ſhall nat crcuſe 
bym foꝛ he chalbe compelled by the law as 
all oficers como ily be to execute the kyn⸗ 
ges wꝛitte at his perpll actoꝛdynge to the 
ten our of it a to ſe yt the acte that he dothe 
be lawfully done. But otherwyſe it is afs 
ter ſome men it vpon a ſomons in a Pꝛeci 
pe quod reddat the ſhyꝛpfe by inkoꝛmation 
be the demaundaunt ſomoneth the tenaũt 
ina nother mänes lande thynkynge it foz 
the ten auntes lande there they (ay he ſhal⸗ 
be en in that cafe fe de tothe nat (ca 


| ſe the lande ue take poſleſſion in the lande / 


[ 
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but oncly dothe ſomon the tenaunt vpõ ve 
lande / x the wiitte comaundeth hym nat 
that he ſhall ſomon the tenaunk vpon hys 
owne lande but generally that he ſhall ſo⸗ 

mon hym # namcth nat in what lande a 


than by an olde martme in the lawe it is 


taken that he hall ſomon hym vpon the lã 


de in demaunde / x therfoze though he mil⸗ 


take the lande e ignoꝛaunt of it / pet if the 
demaundaunt enfoꝛme hym that that 1s 
the lande that he demaundeth that ſuffy- 
ſeth to the ſhyꝛyte as to his entre foꝛ t he ſo 
monynge as they ſaye:though it be nat pE 
ten aũtes lande. And here J make an ende 


boek thele queſtions foꝛ this tyme. ¶ Doc⸗ 
tour. I pꝛape the pet oꝛ we departe take a 

; litell moꝛe payne at my deſire. CStudet. 
what is that. CDoctour. That thou wol 
deſt chewe me thy mynde in diuers caſes 
ok the law of the realme / whiche as me ſe⸗ 


meth ſtande nat ſo clerely with conſcience 


as they ſhulde do. And therfoꝛe J wolde 


gladly here thy tonceyte therein how they 
map ſtande with conscience. ¶ Student. 
Put the caſes # J ſhall with good will ſay 
as I thynke to them. 


vRh & - 8 
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The kpꝛite queſtion of the Doctour, 
Do we the lawe of Znglande mape 
be ſapd reaſonable that pꝛohibi⸗ 
teth them that be arrepned 
vpon an Inditemente 
ot felony oz murdꝛe 
to haus coũcell. 
The. xlviu. Chapitre R 


Tudent. Mc thynketh that the lawe 
z 111 that popute is very good # inditfe⸗ 
tent takynge the lawe therein as it is 
¶ Doctourc. why what is the la we in this 
peput. ¶ Student. The lawe is as thou 
ſayſt that he ſhall haue no coũcell / but thi * 
the law is fert her / that in all thynges that 
perteync to the oꝛdꝛe ofpledpuge:the Ju⸗ 
ges hal! ſo inſtructe hym æ ſo oꝛdꝛe hym 
that he ſhall tenne into mo icopardpe by 
his milple aoyng / as if he wyll pleade that 
he neuer knewe the man that was llapync / 
oꝛ thai he neuer had a penny wozthe of the 
goodes / that is ſuppoſcd yt ye hulde ſtecle 
in these caſcs ihe Juges are boude in ton⸗ 
| (cienee £0 cniozune bem (al os muſic tate 
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the general yſſue à plede that he is vai gel 


type / koꝛ thouh they be ſet io be indiu creme 


bytwene the kynge Lhe pariye as is .be 


: pattpe as to the pꝛincipau maiier as hep 


be in all other matiers:pci the be cιν, n 
this caſc to ſe that the paripe Lake u JUTE 
in fourmc of pleadpuge in uche mates 


as he ſhall he we to be che trui he oi: mac 


ter / x thal is a greaic fauourc oitysiawi/ 
fo2 i appcll though ihe Juſtices ot auour 


wpll moſte comouly helpe tourth the pats 
tyc ⁊ lõtyme his counſcil alſo in ihc 0. me 


of pleadynge as they do allo mauy ipmes 


in common plcecs / pet thep might in yo ca 
ſes if they wolde byd the party a his coun⸗ 


ſayle plede at theyꝛ peryll. But they mae 


nat do ſo with conſcicuce vpon enoitemeir | 
tes as me ſemeth/fo2 it were a greate vu⸗ 


reaſonablenes in the lawe it it ſhulde pꝛo⸗ 
hibit hym that ſtandeth in icopardy ot his 
lyfe that he ſhulde haue no coũſaple / æ hã 


todzpuc hym to plede after the ſtrapte rus 


les ⁊ foꝛmalities ofthe lawe that he kno⸗ 
weth nat. ¶ Doctoure. But what if he be 
knowen foꝛ a comon offender / oz that the 


Juges knowe by eraminacto oz by an eut 


dent pꝛelumpcion that he is gylty æ he aſs 


keth lentwarp / oz pledeth miſnomer oz 


N The.rtvitiledeviere. 0 1 
hath ſome recoꝛde to plede that he can nat 
plede after the kourme. Mape nat the Ju⸗ 


ges in ſuche caſcs byd hym plede at his pe 
tyll. C Student. J ſuppoſe that they map | 2: 
nat / toꝛ though he be a comon offender oz: 
that he be gyltye / yet he oughte to haue t 


the law gyucth hym/F that is that he ſhal 


baue the cffecte ot his plecs r of his mat- | | 


ters entred after the forume of p< law / and 
alſo ſomtyme a man by craminaciou æ by 
wytues map apperc gpltye that is nat gyl 
tye. And in like wyſle there may be a veyc⸗ 

ment ſuſpicion that heis gyltye ⁊ that pet 
he is nat gyltpc / æ therfoze foꝛ ſuche ſuſſpt 
cious oꝛ vehement pꝛelumpcious methyu 
keth a man map nat with conſciẽce be put 

fro that he ought to haue by the lawe: ne 
pet all though the Jugcs knew it of thcy2 
owne knowlege. But tk it were in appele 
'Iſuppoſc that the Juges might da therin 
as thcy ſhulde thynke beſt to be done in cd 
ſcience / foꝛ there is no lawe that byndeth 
them to iſtructe hym / but as they do como 
ly the partyes of fauoure in all other caſcs 
but they map if they will byd them plede 
at theyꝛ peryll by aduiſe of they? coũcell j e 
if the appelle be poꝛe æ haue no coũcell:the 

court muſte alligne bem coũcell Anne alke 
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if as they muſte doi all other plees / a that 


me thynket h they arc boũde to do in cons 
ſatence though the appelle were neuer fo. 
great an oficnder/and though the Juges 

nc we neuer fo cert apnly that he were gyl 


tpe / koꝛ the lawe byndeth thẽ to do it. And 


ſo me thynketh that there is great diuerſi 
te bet wene an indicte e an appelle. And pe 
reaſon why the lawe pꝛohibiteth nat coũ⸗ 
tell in appelle as it dothe in an induement 
JF ſuppoſe is this. There is no appell bꝛou 
ght but that ot comon pꝛeſumpcion the ap 


pellaũt hath great malice agaynſt the ap⸗ 


pelle. As whan the appele is bꝛoughte by 


the wpfe of the deth of her huſbande / oz by 


the lone of the deth of his father / oz that 
an appcle of robbery is bꝛought to? ſtelig 
ok goodes. And thertoze if the iuges ſhulde 


in thoſe caſcs ſhewe them ſelte to inſtructe 


the appells: the appellauntes wolde grut⸗ 


che + thynke the perciall / æ therfoꝛe as wel 


foꝛ the indẽpnitie ot the court as of the ap 
pelle in caſe yt he be nat gyltyc the law ſuf 


fcreth the appelle to haue coũcell / but wha 


that a mã is indicted at ye kynges ſute / ye 
kige intẽdeth nothyng but iuſtice with ka⸗ 


uour e yſ is to yè reſt ⁊ᷣ quietnes ot hꝭ faith 
fulſublect;/+to pul away miſdocrs amõg 
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them charitably / & thertoze he wyll be kon 
tented that his iuſtices ſhall yelpe toꝛige 

the offenders accoꝛdyng to the trouthe as 
ferre as realone & iuſtice map luticc, And 
as thc kpnge wyll be contented therein: u 


is to pꝛelume tyat his coũſapie wyll be cõ 
tented. And ſo there is no daunger therby | | 


nepther to the court ne to ihe parip / as 
ſuppoſe foz chis irealon it bega that they | 
ſhuide haue no councell vps wduementes | 
E that hach ſo longe coutinucd that itis| | 
nowe growe iuio a cuſtome t into a marc: 


ol the lawe that they ſhau noue hauc. 
( Doctoure. But it the iuges auowe of 


thepꝛ owne knowlege that the induer is 


gyltp / æ than he pledeth miſnomer oꝛ arr⸗- 


co2dc that he was autre toytz arrapuded e 
acqupt of the ſame murdꝛe oz fciony/ æ the 
iuges of theyꝛ ownc knowlege know ihat 
the plee is vutru: may they nat than bid hi 


plede at his perpll. ¶ Student. thynke | 


pes: but it they know of thepꝛ owne know⸗ 
lege that he were gylip of the murdze o: 
kelonye:but pt the pice was vntrewe they 
knewe nat but by coiccture o2 intoꝛmaciõ 
I thynke they mighte nat then byd hym 
pleade at his peryll. 
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be t Kha ate 40 6. 
The (cconde queſtion of the Docroure 
whether the warrantic of the ionger 
b:zother that is taken as heyꝛe bys 
cauſe it is nat knowe but that 
the eldeſt brother is ded / be 
in conſcience a barre 
vuto tye elder bꝛo⸗ 

ther as it is in 
The. xlix. Chapitte. | 


ice hatheifſue two ſonnes the eldeſt 
ſone goth beyonde the ſec e bycauſe 
a comon vopce is that he ts ded the ionger 
bꝛother is take foꝛ heyꝛc / the father dycth 
the ionger bzother entreth as heyzc a alie⸗ 
neth the lande with a warantpe e dpeth 


D man ſea ſed ot landes in 


without any heyꝛe of his body / aſter the 


elder bꝛother cometh agapne & clapmeth 
the lande as heyꝛe to his father / whether 
ſhall he be barred by that warantye in con 
ſcience as he is in thelawe. ¶ Studẽt. It 


is an maxime in the lawe that the eldeſt 


bꝛother ſhall in that caſe be barred, And 


that maxime is taken to be ot as ſtrõ ge cl 


fecte in the lawe as it it were oꝛdeyned by 
ſtatute to be a barre. And it is as old a law 
Dialogue. .. 
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that ſuche a warãtye chau barre the heyie 
as it is that the enheritaunce of pe father | 
ſhall onely deſcendc to the eldeſt lone. And 
lvyth the lawe is ſo why chulde nat tha con 
ſciẽce folow the lawe as well as it doth in 
that poynt y* the eideſt lone ſhall haue the 
lande. ¶ Doctour. Foz there appereth ao 
rcſonable cauſe wherupon that maxime 
mighte hauc a lawfull bcgynupnge / (0; 
what rcaſon is it that the warantye of an 
aunceſtre that hath no right to the lande 
Gulde barre hym that hath righte, And 
if tt were oꝛdeyned by ſtatute that one mi. 
ſhuld haue a nother mãnes lãde # no cauſe 
is crp2clled why he ſhulde haue it / in that 


caſe though he mighte holde the lande by 
foꝛce ot that ſtatutc / pet he coulde nat holde 
tt in conſcience without there were a cauſe 


why he chulde haue it e thele caſes be nat 


lpke as inc ſemyth to the foꝛfeture of goo- | 
des by an outlawzyc/ foꝛ J wyll agree fo: 
this tyme that that fozfcture ſtãdeth with 
conſcience by cauſe it is oꝛdeyncd foz mint 


ſtraciõ oftuſtice / but J ca nat ꝑcepue any 
uche cauſe here:# therfoze me thinketh pt 
this caſe is lyke to the marime pt was at 
the comõ law of wꝛecke of the (ce / that is 


to ler _— if a manes ode had be wer 


e heyie 


kather 


e. And 
t hã con JF 
dothin F 


ue the 
eth no 
arime 
JE / (0; 
of an 
lande 
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ben imcd:atly foztapted to thekpng. And 
it is holds by ali doctoꝛs yt pt law is agaiſt 
cõlcience except certapne caſes that were 
to lounge to reherte now. And it was oꝛdep 
ned by the ſtatute at weſtmpnſter the firlk 
that it a dogge oꝛ cat come alpue to the lã⸗ 


de that the owner if he pꝛoue the goodes 


within a pere ea dape to be his ſhall haue 
the wyerevy the layde la we of wꝛeckes of 
the lee is made moꝛe luſferable tha it was 


beloꝛe / x ſome thynketh in this caſe pt this 


warranticis no barre in coſcience though 
it be a batre in the law. ¶ Studtt. J pzap 
the kepe that calc ot wꝛecke ofthe ſcci thy 


temembꝛaunce # put it hereatter as one ok 
thy queſtions & thereupon hewe me thy 


ferther mynde therein / x J ſhall with good 
wyll chewe the mynde / and as tothis calc 


that we be in nowe me thynketh the maxi 
me wherby the warritye ſhalbe a barre is 


good ð reſonable / foꝛ it ſemeth nat agaiſt 
reaſon that a man ſhalbe bounde as to tẽ⸗ 


poꝛall thynges by the acte of his aũteſtre 


to whome heis heyꝛe / foꝛ lyke as by the 
lawe it is 02dcpned that he ſhall haue ad⸗ 
uaunt age by the ſame aunceſtre æ haue al 


bis landes by dilent if he haue any rights 


/ 
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o it ſemeth that it is nat vnrcaſonable 
though the lawe foꝛ the pꝛiuitp of blode yt vt 1 
is byt wene them ſuffre hym to haue a dil⸗ 
aduauntage by the ſame aunceſtre / but if 
the maxime were that it any of his aunce⸗ 
ſtres though he were nat heyꝛe to hi made 
ſuche a warrantye that it ſhulde be a barre 
A thynke that marime were agapnſt con⸗ 
ſcience / foꝛ in that caſe there were no groß 
de noꝛ cõſideraciõ to pꝛoue howe the tayd | 
maximce ſhulde haue a lawfuli begpnnpng 
wheretoꝛe it were to be taken as a maxim 
agaynſt the lawe ot reaſon / but me ihyn⸗ 
keth it ts otherwyſe i this caſe foꝛ the tea⸗ 
ſon that J haue made befoꝛe.¶ Doctour, 
It the father bynde hym t his heyꝛes to ye 
paymente of a dette & dye / in that calc the 
lone ſhall nat be bounde to pay the det one 
les he haue aſſes by diſcent fro his father. 
And ſo J wolde agree that ifthis ma had 
aſſes by diſcent fro the aũceſtre that made 
the warranty:that he hulde haue be bar⸗ 
red / but elles me thynketh it hulde ſtande 
hardly with conſcience that it chulde be a 
barre. ¶ Student. In that caſc of the obli 
gaciõ the law is as thou ſayſt/#p* cauſc is 
koꝛ that the maxime of the law in pt cale is 
none other but that he ſhalbc charged if he 


diſ⸗ 


ut it 


aree 
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rim 
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haue aſſes by diſcente / but tf the maryme 
had ben generall that the heyꝛe ſhulde be 
bounden in that caſe without anp aſſes / oꝛ 


it it were ozdepned by ſtatute that it chulde 


4 


be lo / Athpnke that bothe the marime x 


the ſtatute ſhulde well ſtande with conſciẽ 
te. And lyke law is where a maͤis vouched 
as hepꝛc / he map entre as he that hath no⸗ 
thynge by dilcent / but where be clapmeth 
the lande in his owne right there the war 
rantie of his aunceſtre ſhalbe a barre to hi 
though he haue no alleile fro the ſame aũ⸗ 
ceſtre / xa though it be ſayd in Ezechiel the. 
xvitt.chapttre. That the ſone ſhal nat bcre 
the wyckednes of the father / that is vnder 


ſtande ſpirituallp: But as to tepoꝛall goo⸗ 


des the opinion of doctours is / yt the ſone 


ſomtyme mape bere the offcncevi his fa⸗ 


ther. C Doctour. Nowe that J haue derde 
thy mynde in this caſe J wpll take aduiſe 
ment therein tyll a better leaſure. And wil 
no we pꝛocede to another queſtton, ¶ Stu 
dẽt. J pꝛaye the do as thou ſapſte æ J ſhall 
with goad wyll make anſ were thereto as 


well as Jean, | 


W FX XR ww» 


„ 
Dyalogue, N.iii. 
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ſpe. The aunteſtre coſateran dpeth after 


The.l-Chapitte. N 
+ The thyꝛde queſtion ot᷑ the Doctoure 
ik a man pꝛocure a collaterall warrã⸗ 

tye to extincte a right that * TI 

weth a nother man 
de / whether it be avian 
in conſcience as it is 
the lawe oz nat . 1 


TY: ee, , 


Ottonke. A man is dillealed of cer 
ma lade the diſſeaſoure ſelleththe 1 

' lade,#c,the aliene knowynge ofthe | 
dillealon optapneth a releaſe with a ward ! 
tye ofan auntreſtre colatexall to the diſſea | 


lic that knoweth alſo the right of pe diſſea 


whole deth the warritye diſcendeth vpon | 
the difſcaſpc / whether maye the altcne in 


' that caſe holde the lande in conſcience as 


he may by the lawe. C Studet. Syththe | 
warantye is dilcended vpon hym wherby | ] 


be is barred in the lawe / me thynketh that 


he ſhall alſo be barred in conſctence / and 
that this caſe is lyke to the taſe in the nert 
chapitre befoꝛc / wherein J haue ſayd that 
as me thynketh it is a barre in conſcience» 


| A Fpought if feat be take fo: 


ure | | 


The-l,Chapitee, Fo. 127. 
abarre in conſeience in that caſe / pet me 
thynketh in this cale it can nat / foꝛ in that 
caſc the iouger bzother entred as heyꝛ kno 
wynge none other but that he was bey2e 
of right / x after whan he ſolde the lãde the 
byet knewe nat but that he that ſolde it 
had good right to ſell it / x ſo he was igno⸗ 


I] raunt ok the title of the eldeſt bꝛother and 
I that ignoꝛaunce came by the defaut æ ab⸗ 
i ſence ot hym ſelte that was the elder bꝛo⸗ 


ther. But in this caſe as well the byer as 
he that made the colatcrall warrãtie knew 


the righte ofthe diſſcaſye e dyd that they 


coulde to extincte that right / a ſo they dyd 
as they wolde nat chulde haue be done to 
them / z ſo it ſem eth that he that hath the 

lãde may nat with coſciece kepe tt, Stu 
dent. Though it be as thou ſapſte that all 
they offended in opteynyng of the ſayd co⸗ 
laterall warrantie / pet ſuche offence is nat 


to be cõſidered in the lawe hut it be in verp 


ſpeciall caſes / foꝛ it ſuche alegiaũce ſhulde 
be accepted in pe law / releſſes x other wut 
tinges ſhuld be of (mal eckecte / r vpo euery 
light ſurmiſe all wꝛittinges might comet 
triall whether they were made with cöſcic 


1 ce or nat. Therfozeto auoyde thatincoues 


nifce y< law will dztue pe partye to ãcwere 
Dialogue. A. iu. 


e 


The. . Chapitre. 


onely whether it be his dede oꝛ nat / z nat 
whether the dede were made with con lee 
te 02 agaynſt conſcience / æ though the par 
tye may be at a miſchyefe thereby / pet the 
lawe wyll rather ſuffre that miſchiete tha 
the ſayd inconuenience. And lyke law is ik 
a woman couert foꝛ dꝛede of her huſbande 1 
E by copulcton of hym lupe a fync / pet the 
woman after her huſbades dethe ſhall nat 
be admitted to ewe that matter in auop⸗ 
dynge of the fyne foz the incõuenicce that 
might folowe therupon. And after the opt 
nion of many men there is no remedye in 
tkheſe caſes in the chauncery koꝛ they ſape 
that were the comon lawe in caſes concer 1 
nyng enheritaunce putteth the party fro 
any aucrment foꝛ eſchewynge of an inton 
uemence that might folowe ofit amonge 
the people / that if the ſame inconuemence 
ſhulde folowe in the chauncery if the lame 
matter might be pleated there that no ſub 
pena ſhulde lye in ſuche caſcs / & ſo it is in 
the caſes befoꝛe reherced. Foꝛ as moch ver 
acton / delap / coſtes / æ expences might gro⸗ 
we to the party if he ſhulde be put to anſwe 
te to ſuche auermentes in the chauncerpe 
às it he were put to anſ were to the at the 
comõ lawe e thertoʒe they thynke that no 
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The. l. Chapitre 
ſub pena lyeth in the ſapd caſes ne in other 
lyke vnio them. Acucrtheles J do nat ta- 
ke it that theyꝛ opynion is that he pt bou⸗ 
gte the lande in this caſe may with good 
conſcience holde the lande bycauſe he ſhall 
nat de compelled by no lawe to reſtoꝛc it / 

but that he is in conſcience t by the law of 


tcaſon bounde to t eſtoꝛe it oꝛ other wyſe to 


retompente the partpe ſo as he ſhalbe con 
tented + J ſuppoſc verplp it is ſo if he wpll 
kepe his ſoule out of pcryll æ daũger. And 
after ſome men to theſe caſes map be reſẽ⸗ 
bled ye caſe of a ſinewith none clapme that 
is remembꝛe befoze in the.ruu.chapitre ot 

this boke / where a mã knowyng another 
to hauc right to certapne lande cauſeth a 


inc to be leuied therof with pꝛoclamacion 


and the other ſulkereth fpuc peres to paſſe 
without clapme in pt caſe he hath no reme 
dye nether by comon law noꝛ by ſub pena / 
# that yet he that leuped the fine is bounde 
to reſtoꝛe the lande in conſcifce, And me 
thynkcth J coulde right well agre that it 


ſhulde bc ſo in this caſc/# that ſpeciallp / by 


cauſe the partye hym ſelfe knoweth pcrfi- 


telye that the ſapde colaterall warrantpe 


was obteyned by couen and agaynlt ci con⸗ 
ſciencte. & = * 
Dialogue, 8 N. v. 


Fo. 128. 
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The. i Chapitre, | 
* The fourth queſtion of the doctout 

| 18 of wzccke of the [ce . * 
The. li. Lhapitre 1 


Octour. 3 pꝛap the let me now her 
thy mpnde how? the lawe of Englã 
de concernynge goodes that be wzee 
ked vpon the ſee may ſtaute with conſciece 
fo: J am in great doute of it. CT Student. 
J pꝛap the let me fpꝛſte here thyne opus 
what thou thynkeſt therein. C Doctoure. 
The ſtatute of weſtmynſtre the kyꝛſt / that 
ſpcketh of wꝛecke is / that it any mi dogge 
oꝛ catte come alpue to the lande out of the 
ſhyppe oꝛ barge / thatt it hall nat be iuged 
fo: wꝛecke ſo that ift he partie to wyome 
the goodes belonge come within a pere e a 
day t pꝛoue them to be his that he chall ha 
ue them oꝛ cls that they (hall remapnc to 
the kynge. And me thynketh that the ſayd 
ſtatute ſtandeth nat with conſcience / ko 
there is no lawtull cauſe why the party 
ought to foꝛtet his goodes ne that the kig 

loꝛdes ought to hauc them koꝛ there is 
no cauſe of foꝛfeture in the partpe but ra⸗ 


ther a cauſe of ſoꝛowe # heutnes .Andſo | 


that lawe ſemeth to adde ſoꝛowe vpon ſo⸗ 
ein Fhrrtoze d doctours holde Fomen 


 kiket this cale1s Fer lee to a caſe 


The. l Ch apittre. Fo. 129. 


ty that he that hath ſuche goodes is boũde 
to reſtitucion ⁊ that no cuſtome may helpe 
koꝛ they ſap it is agaynſt the comatidemet 


of god. Le. xix. where it is cõmaũded that 


a mau ſhall loue his neyghboure as hym 


ſelfe / that they ſay he dothe nat that ta⸗ 
keth away his neyghbours goodes / but 
they agre that if any ma haue coſt labour 


foꝛ the ſauynge of ſuche goodes wꝛecked 


ſpcctally ſuche goodes as wolde peryſſhe it 
they laye ſtyll in the water / as ſuger / pa⸗ 
per / ſalte / mele / and ſuche other / that he 
ought to be alowed fo2 his coſtes and la⸗ 
bour but he mult reſtoꝛe the goodes except 
he coulde nat ſaue them without puttinge 
his lyke in icoperdie foꝛ them / & than if he 
put his lyfe in luche icoperdie r the owner 


bp comon pꝛeſumpcion had had no waye 


to haut ſaued them tha it is moſte comoly 
holden that he may kepe the goodes in cõ⸗ 
ſcience / but of other goodcs that wolde nat 


ſo lightly peryſſhe / but yt the owner might 


of comon pꝛeſumpciõ ſaue them hym ſelfe 
02 that might be ſaucd without any perill 


of lyfe/the takers of them be bounde to re⸗ 


ſtitucion to the owner whether he come 
within the pere 02 after the pere. And me 


» — —ͤ— — 


e 5 0 The. li. Chapitre. 5 | 
that J hall put / if there were a lawe 44. 
cuſtome in this realme oꝛ if it were oꝛdey⸗ 
ned by ſtatute that it any ali came thou 
ghe the realme in pylgrimage #dyed/ that 
all his goodes ſhulde be fozfet / that laue 
ſhulde be agaynſt conſctecc foꝛ there is uno 
cauſe reaſonable why the ſapde goodes 
ſhuldc be fozfct,And no moze me thynketh 
there is of wiecke, C Student, Therebe 
diuers caſes where a mil ſhall leſe his goo? 
des # no defaute in hym / as where beaſtes 
ſtrape awape fro a man# they be taken vp | 
e pꝛoclapmed + the owner hath nat herde 
ot them within the pere e the day / though 


hc made ſutfictent diligence to haue herde « 


ok them / pet the goodes be foꝛfet & no de⸗ 
fautc in hym / ſo it is where a mii kylleth 


{wo2dcſhalbe fozfet as a deodãde z pet no 
dctaute is in the owner / æ ſo me thynketh 
it map be in this caſe/X that (ith the comõ 

la we befoze the ſapd ſtatute was that the 
goodes wꝛecked vpon the (cc ſhalbe fozfet | 
tothe kyng that they be alſo fozfet nowe 
after the ſtatute excepte they be ſaued by 
folowynge the ſtatute / foꝛ the lawe muſte 
nedes reduce the pꝛopertpe of all goodes 
to ſome man # whan the goodes be wet ⸗ 


a noiher with the ſwozde of J. at ſtyle the 


Wat The. li. Lhapitre, 
ked it ſemeth the pꝛopertp is in no ma but 


Fo. 130. 


admitte that the pꝛoperty remapne ſtill in 
the owner thũ if the owner percaſe wolde 
neuer clapme than it chulde nat be knowe 
who ought to taken the: c ſo mighie they 
be diſtroped & no pꝛofite come of them / 
wherefoze me thynketh it reaſonable that 
the lawe ſhall appoynt who ought to haue 


thẽ / that hath thc lawe appoynted tothe 


kyng as ſoucrapn c hed ouer the people. 
C Doctoure. In the caſcs that thou haſte 
put befoꝛe of the tray & deodand there be 


conlideracions why they be foꝛket / but it 
is nat ſo herc/ & me thynketh that in this 


caſe it were nat vnreſonable that the law 
ſhulde ſuffre any man that wolde take the 


to take æ kepe them to the vſe ot pe owner / 


lauinge his reaſonable erpeces / æ this me 
thynketh were moꝛe reaſonable law than 
to pull the pꝛopertp out ot the owner with 
oute cauſe. But it a man in the ſee caſt his 
goodes out ofthe yp as foꝛſaken: there 
doctours holde that cucry man map take 


is as they ſay it he thꝛow them out foꝛ fere 
that they ſhulde ouercharge the ſhyppe. 
¶ Studẽt. There is no ſuche law in this 
tealme of goodes fozlaken / foz thoughe a 


wem! Dane wyll / but otherwpſe it 


The. li. Lhapttre, 
man weyuc the poſſeſſion of his goodes 
c lapth he foꝛſaketh than / pet by the lawe 
bf the realme the pꝛopertp remapneth ill 2 
in hym / e he map lſeate them after wha he 


wyll / E it any man in the meanc tyme put 


the goodes in laufegarde lo the vic of the 
owner: J thynke he dothe lawfully + that 
Heſhalbe alowed foꝛ his reaſouable cxpen⸗ 
ces in that behalte as he ſhalbe of goodes 
loũde / but he ſhall haue no pꝛoperty in the 
no moꝛe tha in goodes foud. And J wolde 
agre that it ama pꝛeſcribe that te ye £pudc 
any goodes withi his mancr pt he ſhulde 
haue the as his owne:that p* pzcicriprion 
were voyd / foꝛ there is no coſideracio how 
that pſcriptio might haue a lawiullbegm 
ningce / but in this calc me thiketh there is 
¶ Doctoꝛ. what is that. C Studẽt. It is 
this. The kyng by the olde cuſtome of the 
rcalme as loͤꝛd ofthe narow ſce is boũde as 
it is lapd to ſcour ye ſec of pyꝛates &@petyt 
robbers of the ſec. And ſo it is redde ofthe 
noble kyng lait Edgarc:pt he wolde twiſe 
in the pere ſcour the (ce of ſuche pyꝛattes / 
but I mcan nat therby that ye kig is bound 
to coduct his marchãtes vpo pe ſce agaiſt 
al out ward cnemies:but pt he is boũd one 
ly to put Auer ſuch przats 8 aer robert 


— —— — 


The. lii. Chapitre. Fo. 131. 1 
des And bycauſe pt can nat be done wityhoun | |! 
ive grcate charge it is nat vnrcaſonable it he e 

haue ſuche goodes as be wꝛecked vpo the 
ſce to warde p* chat ge. ¶ Doctour. Upon 
that reaſon J wyll take a reſpite tyll anos 
ther tyme Nee 


The. v.queſtion of the Doctoure 
whether it ſtande with conſcience 
to pꝛohibit a Jury ot meate & WAY 1 
dzinke fyll they be agreed. ill | 


Daerr of the. ri. men of an Mi 


enqueſt know the very trouth or his 
owne knowlege e inſtructeth his ke 
lowes thereof:# they wyll in no wyſe giue 1 
credence to hym / and thereupon bycauſe BE 
mcate and dꝛynke is pꝛohibit them: he is bl 
1 d:yuen to that poynte that cyther he muſt. BT 
_ allente to them and gpue the verdpte a⸗ | W249 
gaynſt his 3 knowlege # agapnſte his wild | 
owne conſcience/o2 dye foꝛ lacke of meat / 14 
bowe may that law than tide with con? „ 
ſciẽce that will dꝛyue aninnocet to that ex „ 
tremitie to be ether foꝛſwoꝛn oꝛ tobe fa- 
miſcſhed e dye foꝛ lacke ot meat. CStudet 
Attac nat ve law ot yꝭ realm tobeytiury. 
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The.lit.Lhapitre, 8 ” 
after they beſwozne may nat cate no2dzt, © 
ke tyll rye? be agreed of che verdicte; but 
tcouth it eis there eis A maxime c an olde cu 
ſtome in the lawe tHhac they hall nat eate 
noꝛ dzynkc after they be Cwozne tyll thep 

haue gpucu thepꝛ verdit without tyc auen 
te ⁊᷑ licece of the iuſticc / c that's 02Dcyned 
by the lawe toz the eichewpnge of diucrs 
inconuenitces that might tolow thervpo/ /) 
t that ſpectally it they thuldc cace oz dzike © 
at the coſtes of the pariycs / c thertoꝛc if 
they do the cõtrarpc:it map be lapde in a⸗ 
reſte ot the iugement / but with the alſcute 
of the Juſtices they map bothe cte & dꝛike 
as it any ofthe Jutours fall tpcke befoze 
they be agreed of theyꝛ verdit io ſoꝛe that 
he may nat comon ot the verdit / thã by ye 
aſſeut of the Juſtices he map haue meate 
E dꝛynke & alſo ſuche o. her thynges as be 
neceſſarp foꝛ hym / and his felowes allo at 
thepꝛ owuc coſtes oꝛ at the iuditterent co⸗ 
ſtes of the partyes it they ſo agre by the aß 
ent of the iuſtices map bothe caic & dꝛijſe 
E therfoze it the caſc happt that thou now 


ſpekeſt of e that the Juri can in no wyſe © 
aͤgree in theyꝛ verdit/# that appereth to ye 

Juſtices by examinacto:the Juſtices may 
in Ban cale luffre Win ne bothe meate 


0 The. i#-Lhapitre.. 7 Fo. 1j 2. 
A sdzynke fo2 a tyme to ſe wheter they wyll 
©) agre/xifthep,wilinno wyſe agre: Ithike 
that than Juſtices map ſet ſuche oꝛder in 
the matter as ſhall ſeme to them by theypz 
A diſcrccion to ſtande with reaſon a conſcien 
ce by awardynge of a newe enqueſte 6 by 
*] ſcttinge ſines vponthẽ that they ſhal finde 
=] mdcfaute oz otherwiſe as they ſhall thike 
bett by thepꝛ diſcrecton lyke as they mape 
do ik one of the Jury dye befoꝛe verdit 02 if 
any other lyke caſualties fall in p*bchalfe 
*] But what the iuſtices ought to do in this 
4 caſethat thou haſte put by thepzdiſcrcas; 
J 3Jwpll nat tret of at this tyme. . 


2 The.vi,queſtion of the Doctour whe⸗ 
ther the colours that be gput at the 
tomon lawe in aſſiſcs / accions of 
treſpas / æ diuers other actions 
ſtande with conſcience bpcau 
ſc they be moſte comon⸗ 
ly feyned e be nat trew. 
The. lui. Ch apitre. 


No tctour. J p:aprye let me here thy 
1 mynde to what intente ſuche coloꝛs 


be gyuen / z ſyth they be comonly vn 
x ttuc: how they may ſtande mith conſcience 
; Dialogue. Sa 
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DO The. lil. hapitre, | 
CStudet. The cauſe why luche colours ; 
be gyucn is this / there is a marime and a *' 
grounde in the lawe of Englande: that it 
the defendant oꝛ tenant in any acctd plede 
a plee that amoũteth to the gencrall iſle | 
that he ſhalbe compelled to take the genes 
tall iſſue / ʒ it he will nat / he ſhalbe condẽy 
ned foꝛ lacke of anſ were / a the general iſs ⸗ 
ſue in alliſe is / that he that is named the 
diſſcaſoure hath done no wzonge noz no 
diſſeaſon, - And in a wꝛitte ok eutre in the 
nature ot alliſe the general iſſue is that he | 
dilleaſed hym nat / #11 an accid of treſpas 
thathe is nat gyltye e ſo euery actiõ hath 
his gencrall iſlue aſſigned by the lawe / | 
the tenaunt muſte ot ncceſlitie epther take * 


that generall ifſuc / oꝛ plede ſome plec in 


abatement ot the wꝛitt / tot he iuriſdiccidõ / 
to the perſone oꝛ elles ſome barre oz ſome } 
matter by way of coucluſion. And therfoze ? 
if Johan at ſtple infeffe Henry herte of las * 


dect a ſtraungerb2yngeth an aſſiſc agaiſt | 


the ſayd Heury herte foꝛ that lande whole *? 
title he knoweth nat. In th; caſcifheſhuld 
be cõpelled to plede to the poynt of the al⸗ 
ſile / that is to lap / yt he hath done no w2ds 
ge ne no diflcaſon the matter ſhulde be put 
in the 1 ol · xu. lare men whiche be 
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da s that the law be ſo oꝛdered that it be * 
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genes 2? 


Tbe. ll Lhapttee, | 
nat lerned in the lawe/# therefoꝛe better is 


F 0.1329 


mche determinacion of the iuges than of 
lapmen. And if the ſayd Heurp hert in the 
calc betoꝛe reherced wolde plede in barre of 
the alliſe thai Johan at ſtyle was (caſed # 
infelled hym/byfozxcc whereof he ent red & 
aſked iugement if that aſſiſe ſhulde lye as 
gaynſtc yym that ple were nat good fo it 
amoũteth but to the general iſſue & theres 
foꝛe he ſhalbe compelled to take the gencs 
rall iſtue oꝛ cls the aſſiſe ſhalbe awarded a 
gapuſt hi fo2 lacke of ant were. And theres 
toze to the intente the matter map be ſhes 
wed z pleded befo2e the iuges rather than 
befoz« Jury / the tenantes vie to gyue the 
plepntpfe a colourc / that is to lap. a colour 
ok action wherby it hall appe re p* it were 
hurt full to the tenant to put that matter 
that he pleadeth to the iugemẽt of.xu. mic / 
t the mooſt comon coloure that is vſcd Un 
ſuche caſe is this / whan he hath pleded pr 

ſuche a ma enfcffed hym as befoze apereth 


it is vſed that he Gall plede ferther s ſape 


that the plepntpfe claming in by a coloure 
of a dede of feffemet made by pe ſapd feffo? 
bcfozc the feſtemente made to hym / where 
noug ht paſſed by pedede ẽtred / vpd whome 

Dialogue. u, 


The.litt,Lhapitre. 
he entred e afketh iugemente ik the alli 
lye agaynſte hym. Jn this calc bycauſci; | 
| appcrcth to be a dout to vnlerued me whc 
ther the lande paſſe by the dede without Ip 
- ucrey oꝛ nat / thertoꝛe the lawe ſuffreth the 
tenãt to haue that ſpeciall matter to bꝛin 

the matter to the determinacion of the 7 30 
ges. And in ſuche caſe the Juges map nat 
put the tenant fro the plee / foꝛ they knowe 
nat as Juges but that it is trewe / æ lo if 
any dekaut be it is in the tenaunt & nat in 
the court. And though the trouthe be that 
there were no ſuche dede of feoſtemẽt mad 
to the plapntyte as the tenaunt pleadeth / 
yet me thynketh it is no defaute in the te⸗ 
nant foꝛ he dothe it to a good intẽt as be⸗ 
foꝛe appereth. ¶ Doctour. If the tcnanic 
knowe that the fcoffour made no ſuche de⸗ 
de of fcoffement to the pleyntyfe/thia there 
is a defaut in the teuant to plede it / foꝛ he 
wittingly ſayth agaynſte the trouthe / ait 
1s bolden bp all doctours that cucry lye is 
an offence moꝛe oꝛ leſle / foꝛ it it be of mal⸗ 
ce t᷑ to the hurte of his neyghbour / thanit 
is called Mendaciũ permicioſum) e that 
is dedely ſynne. And it it be in ſpoꝛte 6 m0 
the hurte of no man / noꝛ of cuſtome vſcd / 


ne ofpleaſurethathe hath in tyenge/than 10 


The. lül⸗Chapitte. Fo. 134. 
it is vemall ſynnc / æ is called in latine nds 
dacium iocoſum. And if it be to the pꝛoſite 
of his nepghbour ae to the hurte of no man 
than it is allo veniall ſpnnce / & is called in 
latine mendacium offictoſum. And though 
it be the leeſte ort tho thꝛe pet it is a veuniall 
ſynue & wolde be eſchewed. CStudent. 
Thoughe the mydwpkes of, Hgipte lyed 
whan they had reſerued the male chyldꝛẽ 
ol pe Ebꝛewes / laig to the kyng Pharao / 
that the Ebꝛewes had women that were 
tonnyng in the ſame crafte whiche oz they 
tame had reſcrued the chyldꝛen alyue whe 
te in dede thep the ſelke of pytye + of dꝛede 
of god relerued them. pct ſaint Jcrome cx 
poũdeth the terte folowpng whiche fayth 
that our lozde therfozc gaue the houles y* 
it is to be vudcrſtande that he gaue them 
ord. houſes t that they had N 


_— aſke me where that man / 

is it nat better foꝛ me tolycs to lay J can 

nat tell where he is though I know ĩt / thã 

to ſhewe where he is whereupon murder 

ſhulde folowe. ¶ Doctour. The dede that 
Dy Hogue 0 S. in. 


The.ti\Chapttee: 4 
the mydwyfes of Egipte dyd in fauing pe 
chyldꝛen was meritozious t deſcrued re | 
warde euerlaſtinge( if they beleued in god) 
Edyd good dedes beſide as it is to pꝛeſume 
they dyd / whan they foꝛ the loue of god re⸗ 
Fuſed the dethe of the Jnnoceates / e than 
though they made a lye after whiche was | 
but ventall ſynne that coulde nat take fro 
them thepꝛ rewarde / foz a ventall ſypune 
dothe nat vtterly extincte charitie but lets 
tt!eth the feriiour therof:# therfoze it mayt | 
well ſtande with the wozdes ofCaput Jeto 
me that they had foz theyꝛ good dede eter⸗ 
nall houſes / & pet the lye that they made 
to be a ventall ſynne/byt neuertheles it ſu 


che a lpe that is of it lelke but ventall be af F gt 


firmed with an othe / it is alwape moztall | 
it he know it befalſethat he Cwereth, and 
as to the other queſtion it is nat lyke to 
this queſtion that we haue in hande as me 
ſemeth / foꝛ ſomtyme a man foꝛ eſchcwing | 


ofthe greater eupll may do a lefle cupl/# I 


than the leſſe is no offence in hym / x ſo it is 
in the caſe that thou halt put wherin oy f 
cauſe it is leſſe offfce to ſay he wotteth nat 
where he is though he knowe where heis 
than it is to ſhewe where he is / wherupon 


murdꝛe chulde Wü 1s therfoze no n Y # 


r RERe es - > De 6. — _— Ar os. 


ne to ſape he wotteth nat where heis / fox 
cucry mã is bouute to loue his neyghbour 
git he ſhewe in this caſe where he is kno⸗ 
wynge his dethe ſhuld folowe therupon it 
(emeth that he loued hym nat / ne that he 
dyd nat to hi as he wolde be dond to / but ĩ 
the caſe that we be in here / there is no lu⸗ 
che ſynne elchewed / foz though the partie 
pleted the generall (ſuc the iury might fin 
de the trouth in euerp thyng / z therfoꝛe in 
that he ſayth that the pleyntpke clapmige 
in by the colour of a dede of feffement whe 
re nought palled entred. ec. knowynge pt 
there was no ſuche feffemẽt it was a lye 
I inbyms+avemallſpnne as me thynketh. 
And eucry ma is bounds? to ſuſtre a deedly 
ſpune in his neyghbour / rather than a ve⸗ 
mall ſpnne in hi (clke, Studẽt. Though 
A the Jury vpõ the generall iſſue may finde 
the trouth as thou ſapſte / yet it is moche 
I mozedaungerous tothe Jury to enqucre 
ot manp poit; thi to enquere onelp ot one 
poit. And foz as moch as our loꝛd hath gp 
ue a comaiidemet to euery ma vpõ hꝭ nepy⸗ 
ghbour / therkoꝛe cucry mi is boũd to foꝛſe 
as moch as i hi is pt by hi no occaũi of of 
te ce come to h; nepghbo*. And foz ye ſame 
tauſc / ye law hath oꝛdeined divers maxim 
Dialogue. S. uu. 


— 


Near The. liii.Chapitre. | 
E-p2thciples whereby iſſues in the kynges 
court may be ioyned vpon one popnte in 
certapne as nyghe as map be / c nat genc: 


raltye / leſt offence might folowe therupon 


agaynſt god / e a hurte allo vnto the Jun / 
wherfoꝛe it ſemeth pt he loueth nat in hys 
neyghboure as hym lelfe ne that he dothe 
nat as he wolde be done to that offcreth 
ſuche daunger to his neyghbour where he 
map well x conuentcntly kepe it fro hymit 

he will tolo we the oꝛder ok the lawe /Fitſt 
meth that he putteth hym ſcife wilkullyn 
lceoperdpe that dothe it / x it is witten Et⸗ 

cletiaſtici.iii. Qui amat periculum im ill 
peribit / that is to ſay / he that loucth peryl 
Hall peryſche in it / and he that putteth his 


neyghbour in peryll to offcnde putteth hi 


ſelfe i the lame / æ fs ſhuld he do me ſemeth 
that wolde wilfully take the generall iſſue 
where he mighte coucniftly haue the ſpe⸗ 
ciall matter / æ ferthermoꝛe it is none offfre 
in pꝛinces æ rulers to ſuffre cotractes and 
byfg e ſellig in markettes / fapꝛes / though 
bothepcrture & diſceyte will folowe there⸗ 
vpon / bycauſe ſuche contractes be netel⸗ 
ſarpe foꝛ the comon welthe / ſo it ſemeth 


lpkewyſe that there is no defaute in the 
partpe that pleadcth ſuche a ſpecial mater 


The. liii. Chapitire Fo. 136. 
to auopde fro his ncyghbour the daunger 
of periurie / ne pet in the court though they 
enduce hym to it / as they do ſomtyme foꝛ 
the intent betoꝛe reberted / e in lykewpſe 
ſome wyll ſay that if the tulers of Lytyes 
t communaltpes ſomtpme foꝛ the puniſ⸗ 
chement of felons / murderers / e ſuch other 
ocfenders wpll to the intẽte they wolde ha 
ue the to ci lelle the trouth ſap to the that 
be ſuſpected that they be inkoꝛmed in ſuch 
certayne defautes oꝛ miſdemeanours ithe 
offenders z that they do to the inte 
haue the to con feſſe the truth that t 
they were nat ſo intoꝛmed that pet it yo of 
fence toſaye'they were ſo-ifozmed bycauſe 
they do it foꝛ the coms welthe / foꝛ if 'offtns 
ders were ſuffered to go vnpuniſſhed ye to⸗ 
mon welth wolde foone decay & vtterly pe 
ryſche. ¶ Doctour. J wyll take aduiſemet 
bpd the reaſon in this matter tyll an other 
leaſon c I wyll now aſke the another quc⸗ 
ſtion ſom what lyke vnto this. I praye the 
let me here thy mynde therein. Studet. 
Let me here thy queſtion and J ſhall with 
Lood mm ſay as J thynketherem. 7 
X 8 3 
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was ſeaſed s enfcoffede hym 6 gyueth the 
plaiĩtyfe a colour in ſ uche maner as befo2e 


tant 
thus:a the pleyntpte clapmyng in by a cos 


the dede entred / x that than they dle to ay 
ferther vpon whome A. B. entred vpon 


— 
+ I 
— 


| — — — — 


| Thelii.Chapite. 
E Addition : 


t+-The. vii. queſtion of the Doctourt 


concerneth the pleadpuge in aſſiſe 
wperebr the tenauntes vſe ſõ⸗ 
tyme to pleade in ſuch ma 
ner that they Hall cos 
telle no ouſter .*, 


The. uu. Chapitre. 


ee Jt is tomonly bſed as 


Di herde lay that whan the tends 
in aſſifc pleadeth that a ſtraũgecour 


appereth in the.lut..chapitre / that the te⸗ 
any tymes whan he hath pleaded 


lour of a dede of fcoffemente made by the 
ſayd ſtraũgtour / where nought paſled by 


whome the tenant entred / where in dede ye 


ſapd. A. B. neuer entred / ne haplye there 


was neuer no ſuche man. Howe tan thys 
pleadynge be ercuſed of an vntruthe / and 
mou! reaſonable ne can be why ſuche a 


Theaiti.Lhapietre, Fo.137, 
pledynge ſhulde be ſuffred agaynſte the 
trouthe. ¶ Student. The cauſe why that 
mancr of pleading is ſuffred is this, It ye 
tenaũt by his pleadyng cofcfſed an imme⸗ 
diate entryt vpõ the plaĩtyfe:oꝛ an imme⸗ 
diate putting out of the plapntpfe / w hiche 
in frenche is called an ouſtre / tha ik the tit 
le were after founde foꝛ the plapntyfe: the 
tenaũt by his confeſſion were attapned of 
the diſſeaſon. And bycauſc it maye be that 
though the plapntpfe haue good tit le to 
the lande:that pet the tenaũt is no diſſca⸗ 
ſour, Therfoꝛe the tenaũtes vſe many ty⸗ 
mes to pleade in ſuche m aner as thou haſt 
ſapd befoze to ſaue them ſelfe fro cõfeſſing 
of an oultre/# ſo if there be any defaut it is 
nat in the courtt ne in the lawe / foꝛ they 
know nat the trouth therin tyil it be tried 
t me thynketh alſo that there is in this ca 
ſe right lule defaut oꝛ none in ye tenãt noꝛ 
in his coũſell / ſpecially if the coũceli know 
that the tenant is no diſſeſour. But as to 
that poynt J p2ayc the that lpke as thou 
haſte takt a reſpite to be aduyſed oꝛ that 
thou ſhewe thy ful mynde in the qucſtiõ of 
a tolout gyuẽ in aſſiſe whereof mencits is 
made in the ſapde . lui. chapitre / that J 
mn a is maye haue alpke A ae 


The. lui. Chapitre. 


this caſe tyil other tyme to be aduiled / {| 


than J all with good wyll chewe the my 


full mynde therin. ¶ Doctour. J am con⸗ 


tent it be as thou ſapeſt but J pꝛap the yt 
J map pet adde a nother queltion to the 
two queſtiõs bcfoze reherſed of pe colours 
in aſũiſe © fele thy mynde therein / bycauſe 
that ſowneth moche to the ſame effccte pt 
the other do( that is to apc) to pꝛoue that 
there be diuers thynges ſuffred in the law 
to be pleaded that be agaynſt the trouthe / 
E p2ay the let me hereafter knowe thy 
mynde in all thꝛe queſtiõs / ⁊ thou ſhal tha 
with a good wyll knowe myne. ¶ Stu⸗ 
dent. I pꝛape the ſhewe me the caſe that 
thou ſpekeſt of. CDoctoure, If a ma ſtele 
an hoꝛſe lecretely in the nighte: It is vſed 
that there vpon he halbe Indpted at the 
kynges lupte / it is vſed that in that In⸗ 
dytement it halbe ſuppoled that he ſuche Y 
a dayc ⁊᷑ place with fozce æ armes / that is 
to ſape / with ſtaues / [ woꝛdes / x knyues. x 
felonouſlyc ſtele the hoꝛſe agayult the kin⸗ 


ges peace / z that fourme muſte be kepte in 


cuerp Judptement / t 


zough the kellon had 
neptherſwozde no2 other weapd with hi: 


but that he came ſecretely without.weapo 
Howe can it therkoze be excuſed but that 


there 
is nat £ 
tcr ind 
the fou 
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The. liiii. Chapitre. Fo. 138. 
therein is an vntrouthe. C Student. It 
is nat alleged in the Indptement by mat 
ter in dede that he had ſuche weapon / foꝛ 
the kourme of an Indy lement is this. In⸗ 
quiratur pꝛo domino Rege li. A. tali dic æł 
Anno apud talem locum vi # armis videlt 
cet gladus#e.talem quam talis hominis 
ftlonice cepit.at᷑. And than the twelue mẽ 
be oucly charged with the eficct of the byl. 
That is to ſapc / whether he be gylty of ye 
fclonye oꝛ nat /æ nat whether he be gyltpe 
vnder ſuche maner and fourme as the 
bylle ſpecificth oꝛ nat / and ſo whan they 
ſape (billavera) they ſape trewe as they 
take the cffecte of the bplle to be. And 
therefoze if there were falſe latine in the 
byll of Jndictement:# the Jury ſapth (bil 
la vera )pet they? verdit is trewe / foꝛ theyꝛ 
verdite ſtretcheth nat to the trouth oꝛ falſ 
hede of the latine:but to the felonpe / ne to 
the fourme ok the woꝛdes: but to the effect 
ofthe mater / e that is to enqupꝛe whether 
there were an p ſuche felonye done by that 
perſon oꝛ nat / a though the byll vary from 
the dap / fro the pere / e alſo from the place 
where the felony was done in / ſo it vary 
nat tro the Shyꝛe pt the felony was done 
in. And the Jury ſapthe (billa vera) they 


Fl, Abe. lr. nin || 
ARR gyue atrew verdite / foꝛ they are ben 
de by theyꝛ othe to gyue theyꝛ verdite acs | | 
coꝛdiuge to the etfecte ot the bylliæ nat ac- *' 
coꝛbinge to the fourme ot the byll. And ſo 
is he that maker h auo w boitde une wp le o 
that that by the law is the ettecte of his a⸗ 
uo we / & nat oucly to the woꝛdes of his as 


uow. As ita man auowucuer to eat whyte | 1 
meatc / pet in tyme of extreme neceiũitie he 


map cate whyte meat rather thã dye z uat 
backe his auow thoughe he acermed it 
with an othe / foꝛ by the effecte ot his ad- | 
uowe: extreme neceflitye was excepted; | 
though it were nat expꝛellelp excepied in 
the wordes of the auowe / and lo lykewyſe 
though y© woꝛdes ofthe byl be to cuquire 
whether luche ama ſuche a dape c pete; 
in luche a place dyd ſuche a felony / pet the 
effcetc of che byll is to enquyꝛe whether he 
dyd the telony withi the chyꝛe oꝛ no / & ther 
foꝛe the iuſtices betoꝛe whome luche indi⸗ | 
temẽtes be takẽ:moſt comoly eniourmey® N 
Jury that they are bode to regarde the 
eftecte ofthe byll e nat the fourme, And 
therfoze there is no vntrouthe i this caſe: } 
nepther in hym that made the byll:ne pet i 
the tury as me ſemeth. ¶ Doctour. Butt 
We partycy [ought the hozle bzyng an act 


| 
| 


tion of treſpas t declareth that the deteu⸗ 
daunt toke the hozſe with fozce & atmes: 
where he toke hi without toꝛce à armes. 
Howe map the plapntyfe there be excuſed 
of an vntruthe. C Studẽt. And if the plai⸗ 
tyte ſurmit an vntruthe / what is that io p© 
court oꝛ to the law / foꝛ they muſt beicue pe 
plapntpfe tyll that that he ſapth be denicd 
by thc defcndant.And pet as this caſe is: 
there is no butruth in the playntpic lo ſap 
bc toke the hoꝛſe with fozce# armes thous 
ghche came neuer ſo ſecreteip E withoute 
weapon / foz cucry treſpas is in the lawe 
donc with foꝛce & armes / ſo that it he be at 
taited ⁊ foũde gyltie of p< treſpas:he is at 
taynted ofthe foꝛce & armes. And ſpth the 
lawc adiugelh cuerp treſpaſic to be done 
with fozcc: theretoꝛe the playntyfe ſaythe 
trewelp that he toke hym with fozce as 
the lawe mencth to be foꝛce. Foz thoughe 
he toke the hoꝛſe as a fellon:pet Vpon that 
fclonouſe takpnge : the owner may take 
an accion oftreſpaſſe#1ithe wyll foꝛ cues 
ry fellonp is a treſpalle and moe. And 
ſo J baue ſhewed the ſome parte of my ad 
| mpnde to pꝛoue thatinthoſe caſes there 
| 1s no vntrouthe neyther in the parties / ll 
| Uepthcr in the Jurre / uoz in the laws, 


} 
—_— 
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laws, Neucrthclclle at a better ticaſure 1 | 
wyll che we the my mynde moꝛe fully theti 
with good wyl as thou haſte pꝛompled me 
to do in the cales ofthe colours ofthe aſh 

** r of the ouire that be bekoꝛe reherſed. 


| * The. but. qucſtion ofthe Doctour | 
ö whether the ſtatute of. xlv.of E&d⸗ 


warde the thyꝛde of Silua ce2 || 


18 dua ſtande with cõöſcience. 
? f The. lv. Thapitre » 


| r . Octour. In the. xlv. pere ok the reyg 


hucotkpuge Edwarde the thpꝛdc / it 


cedua / howe map that ſtatute ſtande with 
conſcience that is ſo directelp agapnſt the 


ſuche thynges as the parlpament had no 
aductoꝛite to make anp lawe of. ¶ Studet. 


enacted that a pꝛohibiciou ſhuldclye iny* 

+ [caſeasithad vled to do betoꝛe that tyme 
t itt he pꝛohibicion lap by a pzeſcripets bes 
| Focus ſtatute rele in nat tha the (att 


was caacced that a pzohibicto ſhuld 
lye where a man is empleded in the courts 
'criſticn fo: diſines of woode of the age ot. 
xr. pere oꝛ aboue by the name of Silua 


Ipbertye ofthe churche e that is made ok 


It appereth in the ſayde ſtatute that it1s 


. 
te good 
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te good as a confirmacion of that pꝛelctip 
cc0n- ¶ Doctour. It there were luche 4 
pꝛelcripcion befoze that ſtatute y* pꝛelcrip 
tion was vopde / koꝛ it pꝛohibiteth the pay 
ment of tythes ol trees of the age ot.xx.ve 
te oꝛ aboue /æ papenge of tythes is groun⸗ 
ded as well vpon the lawe of god as vpon 
the lawe of teaſon & agapnlic tho lawes 
het no pꝛelcripcion as it is holden moſte 
comoly by ali me, ¶ Studeẽt. That there 
was ſuche a pꝛeſcripcion befoze the lapde 
ſtatute / ⁊ that it a man betoꝛe the lapd tas 
tute had deu ſuyd in the ſpitituall courte 
fo: tythes of wode of the age of. xx. ycre 03 
abouc that a pꝛohibicion lap / appereth in 
the ſayd ſtatute / e it can nat be thought p 
a ſtatute that is made by authoꝛitie of the 
hole realme / as well of the kynge & ot the 
loꝛdes ſpirituall a tẽpoꝛ all as ot all the co⸗ 
mons / will recpte athpnge agapnſte the 
trouth. And ferthermoꝛe J can nat ſe how 
it can be grounded by the lawe of god oz 
by the la we of realon that he tenthe parte 
chulde be payed foꝛ tythe e none other poꝛ⸗ 
con but that but J thynke that it be groũ 
ded vpõ the law of reaſon that a mi ſhulde 
gyue ſome reaſon able poꝛcion of his goo⸗ 
des tempoꝛall to them tha: myninſtre to 
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hym thynges fpirituall / foz euerp man ig 
voüde to honour god of his pꝛoper ſubai⸗ 


ce / x ihe gyuyns ot luche poꝛcion haih nat | 


ben oncly vſed amonge taythfyli pcopie / 
bat alſo amög vnkapthfull people as it ap 
pcreth Scucus.rlvitwhere i cozue was gp 
uẽ to the pꝛeũtes in Egipte ye of coms bar 


nes. And ſaint $Poulc in his epililcs affer⸗ 
mech the lame in manp places / as in his 
ty ꝛſte epiſtle tothe Coꝛʒinthies the.tc.cha⸗ 
pitre where he ſapthe he that wozkethm 
the churche ſhall calc ot that pt belongcty | 


to the churche. Aud in this epiltte co the 


SBalathes thc. vi.chapitre he layti / let hi 


that is inſtructed in ſpirituall thynges de⸗ 
parte ofhis goodes to hym that iliructed 


hym. Aud lainte Luke inthe. x. chapute 
Capth that the wozkmä is wozthy to haue 
his hypꝛc / all whiche laynges may right tõ F 
ueniently be taken # applied to his purpo⸗ 
Cc that ſpiritual men whiche miniſtte to re 
pPcople ſpirituall thynges / ought foꝛ they? | 
miniſtracion to hauc a competent lyuinge | 
ot them that they miniſter to. But pf ihe } 
x. parte ſhulde bc alligned foꝛ ſuche a poꝛ⸗ 


ciõ # neyther moꝛe noꝛ leiſe. I can nal pet 


cepue thai yt chulde be groũded by the law 
of realon no2 fammeſſate bp = law of $00 


0 33 
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fo: betoꝛe the law watts there was no cer 
tapne pozcio alligned {02 the ſpꝛruuail mi 
uiſtres nepther the. x. paric n02 the. xi. 
parte vnto the tyme ot Jacob / foꝛ tt appe⸗ 


reth Gcue . xxviu. that Jacob auowed 10 
pape D:\mes whiche was amonge the Je 


wes foz the. r. parte / it our loʒde pꝛoſpeted 
hym in his iourney / ⁊ i ihe.x.pacie had be 
his dutpe beloꝛe that aua we / it hab ben in 
vapnc to haue auowed it / and lo it had ii it 
had ben grouted by le law or rcaton / as 
lo that that is ſpore in the Euangeliſtes E 


in the newe law oftytycs/iibelougeih ras 
ther to the gyuinge ot tyͤthes in the tyme 
of the olde lawe than ofthe newe lawe as 
appereth Mathe. xxui. x Lu. xi. where our 


loꝛbe ſpeketh to che phariſcis ſayth / wo be 


lo pou phariſeis that ipthe myntes / rewe /7 

c hetbes / x fozgette the Jugement and the 
chatuie of god / hee it behoueth you to do 
and the other nat to omittc / that is to ſap T/ 
tt behoueth pou to do iuſtice and charite of 


god an uat to omitte papenge of tpthes 
though it be of ſmale thynges as of myn⸗ 
tes / rtwe / herbes / x ſuche other. And alſo 
that y *the phariſct ſaythe Luce vn. J 
payc iny tythes of all that J hauc / is to be 


fetred too. the. olde lawe nat tothetyme 
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to othe tyme ol the newe lawe. Therfoze 45 
I take it that the paynge ot tythes oz ot a 
certayne poꝛcion to ſptrituall mẽ foꝛ theyz 
ſpirituall miniſtracion to the pcople/hath 1 
ben grounded in diuers maners. Fpꝛſte be 
foꝛe the lawe wꝛirten a certapne poꝛcion 
ſufficient foꝛ the ſpirttuall miniſters was 
due to them by the 1awec of naturc / whiche 
akter them that be lerned in the lawe of pe 
realme is called the la we ofreaſon /& that 
poꝛcion is due by all lawes & in the lawe 
written the Jewes were bounde to gpue 
the. x. parte lo thepꝛ pꝛeſtes as well by rhe 

ſlayde auowe of Jacob as by the lawe of 
god in the olde teſtamente called the Judi 
cials. And in the newe law the payenge of 
the tenth parte is by a lawe that is made 
by the churche. And the reaſon wherkoꝛe 
the tẽthe parte was oꝛdeyned by the chur- | 
che to be payde foꝛ the tothe was this. 

There is no cauſe why pe people of pe new 
lawe ought to pape leſſe to the miniſters 

ofthe newe lawe / than the people of the 
olde teſtament gaue to the miniſtrers of 
the olde teſtamente / Foꝛ the people of the 
newe lawe be bounde to greater thynges / 
than the people of the olde law were as it 
een W a0 it is 72 


The.lv.Lhapttre,. Fo. 142. 
your good woꝛkes haboũde about rhe woz 
| kes ofthe ſcribes e the pharilees / yt maye 
nat entre in to the kyngdome of heuen. 
And pè ſacrifice of the olde lam was nat ſo 
hongurablc as the ſacrifice ot the new law 
is / koꝛ the ſacrifice of the olde lawe was 
onely the figurc / & the ſacrifice of the new 
lawe is the thynge that is ſigured / yt was 
the ſhadowe / this is the trouth. And ther⸗ 
foze the churche vpon that reaſonable cõ⸗ 
lider acion ozdcpned that the. r. parte ſhuld 
be papde foz the ſuſtenaunce of the mim⸗ 
ſters in the newe lawe as it was foꝛ the ſu 
ſtenaunce of the miniſters in the olde law / 
c ſo that lawe with a cauſe map be encrea 
ſed oꝛ miniſthed to moꝛe poꝛcion oz to leſle 
as halbe neceſtarp foꝛ them. ¶ Doctoure. 


gauc to Melchiſcdech dilmes x that is tas 
ken to be the.x.parte ⁊ that was longe be⸗ 
foꝛe the lawe wꝛittẽ / æ therfoꝛe it is to ſup 
pole that he dyd that by the lawe of god. 

¶ Student. It appereth nat by any ſcrip 
ture that he dyde that by the commaunde 
ment of god / ne by anp reuelacio. And ther 


1 fozertis rather to ſuppoſe that he dyd par 


te of duyte# parte of his owne fre wyl / foꝛ 


in that he gauc the dilmes / as a reſouable 


Dpalogue. T. ui. 


It appereth Seneclts.run,that Abzaham 
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poꝛcib koꝛ the ſuſtenance N 


e his miutſters / he dyd it by commaunde⸗ 
met ot the lawe of reafon as befoꝛe appe⸗ 
teth / but that gave the. x. parte that was 


ok his irec wyll / x by cauſe he thought it ſut 
licleut æ reſonable but ifhe had kthoughte 
tc. xu. parte oꝛ the. rin. parte had ſutkiled 
might haue gyutu it & that with good ton 
ſticnce. And to J ſuppoſe that in the newe 
law the gyuinge ofthe. x. parte is by a law 


et the churcyc# nat by the law of god / one 


ig the la we of god / as it is ſomtyme taten 
to be / but nat appꝛopꝛiatly noꝛ unmediatli 


fo: that is take appꝛopꝛiatly to be the law 
of god / that is contepned in ſcripture ieh 


is to ſap:in the olde teſtamẽt oꝛ in the new 


caſe by the law ofthe churthe to pay their 


| 


les it be taken that the lawe of the chureh | 


¶ Doctour, It is ſomwhat daungerous 

to ſape that tythes be grounded encly vpõ 
the lawe oftye churche/foz ſome men asit 
is ſayd ſap that mines law byndeth nat ill 
.conſcience/#fs they might happen totake | 
a boldnes therby to denpe they? tythes. 
[ Studet. J truſte there be none ok pt opt 
nion / it there be it is greate pytye. And 
neuertheles they may be cöpelled in that 


tyrhes as well as fe gal be lit parenz 15 


/ 
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of tythes were grounded mecrelp vpo tht 


la we of god. C Doctour. J thynke well it 


be as thou lapſte therfoꝛe J holde me cõ⸗ 
tended therin. But J pꝛayc the ſhewe me 
thy mpude in this qucſtion / ik a hole coun⸗ 
trep pꝛelcribe to pay no tythes foꝛ coꝛne 02 
hey noꝛ ſuche other / whether thou thynke 
that that pzcſcripcton is good. ¶ Studẽt. 
That queſtion dependeth moche vpon pr 
thatis ſapde bektoꝛc / foꝛ it payenge of the. 
x.parte be by the lawe of reaſon oꝛ by the 
la we of god / than the pꝛeſcripcion is vopde 
but it it be by the lawe of man / than it is a 
good pꝛelcripcion fo that the miniſters ha 
ue a ſyllicient poꝛcion belide. ¶ Doctoure. 
Joha gerſon whiche was a doctour ot di⸗ 
 Uinifcin a treatice that He named reguic 
 mozalcs:{apth that dilmes be papd to pꝛe⸗ 
ſtes by the lawe or god. CStudet.The 
woꝛdes that he ſpeketh there of yt matter 
be thele( Solutio decimaꝝ ſacerdotibꝰ eſt 
de iure dunno quaten? ide ſuſtentéètur : ſed 
quota hac vcl ulã aſſignare:aut i altos red 
ditus comutare poſttiu! tur} exiſtit). That 
is thus moche to ſap / the papẽge of diſmes 
to pꝛeſtes 1s of the lawe of god / that they 
mape thercby be ſyſteyned / but to aſſigne 
th; poꝛciõ oꝛ that / oꝛ to thaũge it to other 
Dialogue. T. iii. 
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rentes/that is by the lawe politiue / + it it 
ſhulde be taken that by that woꝛde: deci⸗ 


mes 7 tythes / that he ment the tent parte 
e that 


that foloweth after agaynſt that layenge / 


foꝛ as it appereth aboue the tert ſapth al⸗ 


ter warde thus / but to alligne this poꝛcion 
oꝛ that oz to / chaunge it in to other rentes 

belongeth to the lawe poſitiue / that is tg 
the law ot man / x it the. x. parte were aſſig 


alligned by the lawe of man foꝛ that ſhuld 
be contrary to the lawe of god / x ſo it ſhuld 
be voyde. And me thynketh that it is nat 


likely that ſo kamous a clerke wolde ſpeke 


any ſentence contrary to the law of god 02 


contrary to that he had ſpoken befoze/e to 


pꝛoue that he mente nat by that terme: de 
cime:that diſmes chulde al way be takẽ fo; 
the tenth parte / pet 
parte of his wozkes in the. xxru. title: lite 
rap / where he ſapth thus ( MNõ vocatur poꝛ 


cio curatis debita pꝛopterea:decime: co qo 
ſemper fit decima pars immo eſt intcrdix z 


vicclima aut triceſima). That ts to ſay ve 


Mpsaen due to Carats is nat th ertoꝛe cal 1 


marum: whiche in englyſſhe is called dy(- f "| 


hat, r.parte ſhulde be payde fo: ty- 4 
the by the lawe of god / than is the ſentfce | 


ned by god / than map nat a leſſe parte be 


appereth in the. uni. 
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foꝛ ſomtyme it is the.rr.02 the.xxx.partt / 
J «ſoit appareth that by this woꝛde decima 


parte / xc that that poꝛcion ſhulde be payde þ 
to pꝛeſtes by the lawe of god to ſuſtepne i | 


taken;bycauſe the lawe ot reaſon is gyucn 
to euerp reaſonable creature by god. And 


cion oꝛ that as neccſſite ſhall requpꝛe foz 
is toſaye / that a certayne poꝛcion is due 


by the law ofrcaſon.And than it wolde fo 


aſſigncd to hym ſuche certapne p oꝛcion of 
lande rent oꝛ annuite as ſhulde be ſufficift 


the nombꝛe of the people there / oꝛ y*cuery 


The.tb.Chapitre V0. 144. 
led diſmes foꝛ that it is al way the.x.patte 


rum: he mente in the texte befoze reherced 
a certayne poꝛcion and nat pꝛeciſelp the. x. 


them with / takynge as it ſemeth the lawe 11 
of reaſon in that ſapẽge foꝛ the law of god 174 
as it mape one wap be well & conucuietly 


than it foloweth purſucantlye that it belõ of 
gcth to the lawe of mã / to aſſigne this poz 


theyꝛ ſuſtenaunce / e than his ſapenge as 
greeth well to that that is ſayde beſoze/y* 


fo pꝛeſtes foꝛ they? ſpirituall muniſtracts / 


lowe therupon that it it were o2depned foꝛ 
alawe yt al payẽge of tythes ſhuld fro hiſs 
foꝛth ceſſe / æ that cucry curate ſhulde haue 


fo: hym'# fo2 ſuche miniſters as ſhuldebe | || 
neccſſary tobe vnder hym accozdynge to 
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pariſſhene oz houtyolder ſhulde gyue a ter! 
tayne of money to that vie: J ſuppoſe the 
lawe were good / x that was the meauyng 
of Johã gerion as it ſemeth in his woꝛdes 
befoꝛe reherſed / where he ſaith / but to cha 
ge tythes in to other ren tes is by the law 


0 


poſttiue / that is to ſay by the law orf man. 


And lo me thynketh that if a hole colitrcy | 


pꝛeſcribe to be qupie of tythes of conc oꝛ | ; 
gres lo that the ſpirituall miniſters haue 


a ſucticient poꝛcion beſide to lpue vpon /t 
it is a good pꝛelcripcion / s that they ſhulde 
nat 9:7cnde / that in luche cofttreys papde | 
no tythes / foꝛ it were harde to lap that all 


the men of italie oꝛ of the ceſt parties be 
dampued bycauſe they pay no tythes but 


a certapne poꝛciõ after the cuſtome therko 
te cert apue it is to pap ſuche a certapn po: 
tiã as well they as all other be boũde: ik | 
churche aſke it / any cuſtome nat wuhſtan 
dtug / but it pe church aſke it nat it ſemeth » 
| p*by that nat aſking ye church remittetihy 
tit zan erãple therot we may take ot ve apo 
te Poule pt though he might hauo talen 
his neceſſari liuing of che that he pꝛeched 
to / pet he toke it nat / ⁊ neuertheles they y 
graue it him nat dyd nat offedc bycauſe e 
dyd nat alke it / but it one ma i a townewal 
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de ſcribe to be diſcharged oftythes of cox 
nc # gres/me thinketh the pſcriperd is nat 
good / oucles he ca pꝛoue that he reeopenz 


ſcth it in another thyng / koꝛ it ſemeth nat 


reaſonabiethas he chuld paye leſſe foꝛ hy s 


tythes £35 his acpghbours do / ſepng that 


the ſpirituall minitters are boñde to take 
£3 moch dit {Fence t02 hym as they be koꝛ 
any ot her ofy* paryſſhe / whertoꝛeitmight 
rade with+ 
oncies he ca pꝛoue that he payeth in recõ⸗ 
pecc therotmoze tha the. x. pte in another 


thinge. Neueriheles J leue that mater to 


pe iugemtt of ot ber /# tha ſoꝛ a fert her pꝛo 


t that the lam pᷣſcripciõ of nat payege ty⸗ 
thes koꝛ trees ot.xx.ycre +4 about / thoughe 


it were nat good of coꝛne æ gres ſhulde be 
good / ſome make this reafs / they ſap that 
thete is no tythe but it is eyther a pꝛediall 
tythc a pſonal tpthc/o2 a mirt tithe/#they 


-ſap pt tt a tythe chuld be papdoftrees whT 


they be ſo ſold: that pf tythe were nat a p- 


ſuch trees as bꝛig fozth frutes æ tcreaſe ye © 


rely/as apple trees / nut trees / ptre trees /X 
ſuch other wherof pe pᷣdial tythe is the aps 


e ra other Win com ot 


alon that he ſhuld be cõpelled 
thes as his neyghbours do / 


ä 
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them yerely # whan the frutes be tithed: it 
the owner after fell the trees / there is no 
tythe duc thcrby / koꝛ two tythes map nat 
be paped of one thyng/# of theſe tythes (pt 
is to ſape) ot᷑ pꝛediall tythes was the com⸗ 
maundement g yuen in the olde law to the 
Jewes / as appereth Lemtic,rrvi, where |: 
it is ſapd( Omnes decime terre: ſtue de po⸗ 


mis arbozum;ſtue de frugibus:domim lũt: 


oꝛ of graines be our loꝛdes /# to hym they 
be ſanctitied / and though the laid lawe ſpe 
kyth oncly of apples / yet yt was vnderſta 


de of all maner of frutes. And bycauſc pt 
the tythes of the erthe be 
our loꝛdes:therkoꝛe calues/lambes/z ſuch 


ſayth that 


other muſte alſo be tythed / z they be called 


by ſome men pꝛediall tythes / that is ſape / Coda 


tythcs that come ofthe grounde / howe be 


. | - tt thycallthcm oncly pzediatles mediate / 
e they be the fame tythes that in this wit 
ft, png be called mixt tythes / at he other ty⸗ 
thes( that is to ſape) tythes of apples and 
coꝛne ⁊ ſuche other: be called pꝛedialles im 
mediate / foꝛ they come imme diatly of the 
irte tythes as eui⸗ 
Nele erg: C pf. But what 


grounde / e ſo do nat 


7 
thinke 
alſhes, 
trees & 
comet! 


ſelte tl 
f cut do 


St 
totha 


gres / 
Elli ſauctiſicanturqthat᷑ is to ſaye / all ty- | 
thes ok the erthe eyther of apples / ot trets | 


tions 
coꝛne 
t it 
e ſo tl 
cid & 
that « 
And | 
halb. 
no de 
ok it / 


peryl 
be fel 
ok the 
creaſ 
trees 
ſtyll. 
Ofith! 


_ there 


The.lv.Lhapitre, 50.146. 
winkeſt thou ſhalbe the pꝛediall tyihes of 
$ aſſhcs/elmcs/ſalowes) alders / i ſuch other 
trees as bere no trutes / wherot any pꝛofite 
tometh / why ſhall nat the. r. patte of ihe 
ſelte thynge be the tythe therot ik thep be 
tut downc as well as it is of coꝛne & gras. 
(Student. Foz J thynke that thcte is 
to that intẽte great diuetſite bet wene coꝛn 
gres / e trees /# that fo: diuers conſidera⸗ 
tions whetot one is this. The p2opertte of 
co:nc e gras is nat to growe ouer one pete 
git it doꝛit wyll peryſſhe @ come to nought 
e ſo the cuttynge downe ok it: is the pertec 
ciõ t pꝛeſetuatiõ therof /s the ſpecial cauſe 
that anp encreaſe foloweth ofthe lame. 
And thertoꝛe the. x. parte of that encreaſe 
ſhalbe payde as a pꝛedpall tythe / & there 
no deduccion ſhalbe made foꝛ the charges 
ok it / a ſo it is of ſhepe & beaſtes that muſte 
be taken 8 kylled in tyme / foꝛ eis they may 
peryſſhe a come to nought. But whaͤ trees 
be fclled:that fellynge is nat the perfecciõ 
ofthe trees / ne it cauſeth nat them to en⸗ 
creaſe but to decap / foꝛ moſt comonly the 
trees wolde be better it they might growe 
ſtyll. Aud therfoze vpõ that pt is the cauſe 
of the decaye e diſtruccid of them it ſemeth 
there cau no pꝛediall tythe ryſe/s ſome mi 


; „ * Zhc.lv:Chapitre, ; 
tar that this was the cauſe why our lozty 
in the laid czapitre of Zematici,rrvitegaue Y: I 
no cõömandem nt to tyihcihe trees bucpe 
fcutes ofthe irces onely. C Daciour, .zt | 


appercth in z9aral:; po. xxxi. that the Jos | 


wes iu che tyme ot the kyug Ezechtas of: NY 


Jercd in the temple all chyuges that the 
geoũde brought roꝛth / thai was tees as 
Woll as cozne d gres,. C Stube, It appc- | 
rety nac that they dpd cha bp (PC001Nag © 
meut oi gov #therioze ttis.1pkc that they 


dyd it of theyz owne dcuocton 4 of a a- 
yourthat they bad aboue theyz dutpe io 


Thc repap2ynge ot the cemyic wmche the 
kyuge Ezechtas had the comanded to be 
repapꝛed / & lo that tei pꝛouethli notbyugs | 


That tythe ſhulo be payde to2 1xces/& here | 


foꝛc they ſay ferthet that trouth it is tyas 
4ha mau to the cutent he wolde pap notp⸗ 
the; woloc-wwiltulip lutter bis cozne r gris 
tu ſtaude ſtill ⁊ to periſchc / he ſhuld ollcude 

-  Coiciece therbp but thoughe he ſutter his 
' recs to {tadc ſtill cõtinuaily wit houte icl- 
unge bpcauſche thiketh a tythe woldbea | 
Reed it he felled the ( ſo yt he do ut nat ofan 
cuiil will of the curatc)he offedeth nat ic6 

ſcifceine he is nat baude 10 reſtutugs ther 
(one ag he Wald be on were cen Arcs 


| 


The. Ib. Chapitre. Fo. 147 


In this cate oftythe woꝛde / he tyrhe ther 
I of wolde leruc ſo litle lo that purpoſe that 


tythcs be pay d toꝛ: that it is nat likely pe 


they vt mabc vc 1aw foz paymet cf tlpthes 
cntedcd that any tythc ſhulv be papbe ſoꝛ 


trees 02 wode / foz the ſpirtyall nictſiers = 
muſte ot neceſſne ipende daply & wekelp / e 


thcrfozc the tythe of trees oʒꝛ w Ode that co 
mcth lo ſeldõ wold ſerue lo lil ell to the pur 
pole that it chuld be payd foz that ii wolde 
nat helpe the iu theyꝛ necellite to pt if they 
ſhulde be dziuen to truſte theriothougy it 
might helpe hi in whole time it chulde hap 

pe to fall pet it uid decepue the that tru 
ted to it in the meane tymc:+ alſo ſhulde le 
ue the paryſtſhe without auto miniſter to 
the. C Doctoꝛ. A wolde well agre that foz 
I - trces that bere fruie there ſhuld no pꝛedial 
tythe be payd whã they be ſolde / loꝛ the pze 
diall tythe of the is the frutes that come of 
the + ſo there ci nat be two pᷣdiales of one 


thige/as thou haſt ſapd. But of other tres 


that bere no irute me thikcth that a pᷣpial 
tythe ſhuld be payd wha they be ſolde / x ſo 
it appereth that there ought to be by ye cõ 


I fticucto pꝛouinciall made by the reucrente 


Lacher in god Bebertte whyncelle late 


8s befoꝛe aprt; / aanother diueruui is 10 


cauſes byfoze reherced & alſo fox as moche 
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| The. lb. Lhapitre: 
archebiſthope of Cauntoꝛburp where if ts 
ſayd x declared that(lulua cedua)is ot cue⸗ 


ry kynde or trees that haue bepng in that 
that they ſhuld be cutte oz that be able to 


be cutte wherof we wyll ſayth he that ihe | 
polleſſoure of the ſapd woodes be copclied : 
by the ccnſurcs of the churche to pay to :e 
paryſthe churche / oꝛ mother church the ty 
the as a reall oꝛ pꝛediall rythe æ ſo by ver⸗ 
tuc of that conſtitucion pꝛouiiciali a pꝛe⸗- 
diall tythe muſte be papde of ſuche trees 
as haue no frutc / fo2 J wolde well agree 


that the ſapd conſtitucion pꝛouinciall ſtret 


ched nat to trees that bere irutes though | 


the woꝛdes be general foꝛ all trees as beto 


re appereth. ¶ Student. J take nat the 


reaſon why a pꝛediall tythe ſhulde nat be 


papde foꝛ trees yt bere frute to be bycauſe 
Hd. wh 
ok the 


two pꝛediall tythes can nat be papde foꝛ 
one thynge/fo2 whan the tythe is payd ok 
lambes yet ſhall tythe be payde of wolle of 
the ſame ſhepc / foꝛ it is payde foꝛ a nother 
increaſc / æ ſo it might be ſayd that the trut 


ther / vut J take the cauſe to be foꝛ the two 


as the fellynge is nat pꝛoperly an incteaſe 
of Foe trees one a W ol the trees as 


it is ſe 


thy m 
uin cis 
payde 
wood! 
fo:,£ 
to ſell 
pape! 
¶ Do 
diall t 
led # a 
moꝛc 
ſe and 
whict 


kpthe 
([St 
bycr( 


dyng 


C. N. 


(Si 
ofa tree is one encreaſe c the fellyng a no⸗ 
cut de 


atter! 


the ſh 
hall t 


on 


The. lv. Chapitre. Fo. 148. 


it is ſayd befoꝛe. And ferther J wolde here 


thy mynde vpon the laid cöſtitucion pꝛo⸗ 
uin cial whiche wyll that tyt he ſhulde be 
payde foꝛ trees by the poſſeſſoures ot the 
woode that it the poſſeſlour ſell the woode 
foꝛ. C. ki. gyue the bper a certapne tyme 
to ſell it in / what tythe ſhall the poſleſlout 
pape as longe as the woode ſtandeth. 

C Doctourc. Ithpnke noue foz the pꝛe⸗ 
diall tythe tometh nat tyl the woode be fel 
led a a perſonall tythe he can nat pay / no 
moꝛe thau it a man plucke downe his how 
e and lelleth it / oꝛ it he lell all his lande / in 
whiche caſes J agre well he ſhall pape no 


tythe nepther pꝛediall noz perſonall. 


¶ Student. And than J put caſe that the 

byer (clleth the woode agapne as it is ſtã⸗ 
dyng vpon the groũde to a nother fo2 .cc. 
fi. what tythe ſhalbe papde than. ¶ Doc⸗ 


toure. Than the kyꝛſte byer ſhall pay tythe 


of the ſurpluſage that he taketh ouer the, 
C. H.that he payde as a perſonall tythe. 

¶ Student. And than if the ſcconde byer 
after that cut it downe æ᷑ ſell it whan it is 
cut downe foꝛ leſſe than he payd / what ty⸗ 
the ſhall than be papde. ¶ Doctour. Thi 
hall he that felleth them paythe tythe foz 
the trees as a pꝛedial tythe. ¶ Student 


4 


Dialogue, GU 8 _ 


* . 


js The.1v.Lhapttre. pee if 
0 can nat ſe howe that ca befozhe nether 


hach the trees that the pꝛedial tit he chulde 


be payd foꝛ it aup oughic to be payde/ no: 
he is na: poſicliour ot the groũd where the 
trees grow:# thertoꝛe it any pꝛedial iythe 
ſhuld bc payd it ſhuld be payd eyther by pe 
toꝛſt poucilour by rcaton ot the woꝛdes ol 
the lad conltitucto pꝛouincial whiche be 
pt the tpthe ſhalbe papo by the polleudure 
ok the wood / oꝛ by the tait vper bycaule be 
hach tye trees that ſhuld be tythed e by ye 


fy2it poſſeſſour the tyihe can nat be papde 


as a pᷣdial ſoz he cut nat the downe ne they 
were nat cut downe vpon his bargapnc / x 
by thc laſte bper it ca nat be papde nepther 
as a pzcdial iythe loꝛ thc ſlapo conftuucion 
ſayty y*the pollcfours of the wodes lhuld 
be copclled to pay it. And thertoꝛe J ſuppo 
le that the trouth is that in that cale noi 5 
cc:but 


the ſhaibe papde / toꝛ as to the laſt ſeller he 


ſhall pay no perſonall tithe foz he gayncd 


nochyng as it appereth betoꝛe / & no pdial 


tithc chalbe payd / oꝛ it ſhuld be agaynſt ye 
ſayd pꝛeſcripciõ / æ alſo the cuttiuge downe | 
is the diſtruccion of trees ꝭ nat theyꝛ plers 


uation as is ſapd befoꝛe. ¶ Doctour. Thã 
 takeſt thou the ſapd couſtitucion to be of 


ſmale cttect as 10 kaufte C tudet. I take 


j 


it to be 
xx. pet. 
tothe 


that ſt 


wood! 
accuſtc 
agayn 
ottyth 
ſuſtred 


ſap thi 


lawct 


der. xx 


re ct th 
comor 


ben ſu 


places 
it ouet 
wood 
to be 3 


takct] 
derexx 
nat ſe 
by tbe 
but th 
hatht 
the ty 


Malti 


The. w. Lhapitre. Fons. 
it to be of thts ettect that of woode abouCs 
tx. pere it biudeth nat bycauſt it is cõötrart 
to the comõ law e tothe ſapd pꝛeſcripcion 
that ſtãdeth good in the como law / but of 
wood vnder. xx.pere wherot tithe hath be 
accuſtomed to be papd:yꝰ cõſtituciõ is nab 

agaynſt the ſayd pſcripcton bycauſe paiẽg 
ot tythe vnder. xx. pere is nat pꝛohibit but 
ſuſtred by the lapd ſtatute howe be it ſome 
ſay that by the very rigour of the comon 
lawe tithes chuld nat be payd fo2 wood vn 
der. xx. pere no moꝛe than toꝛ abouc.xx.pe⸗ 
te t that a ꝓhibiciõ in that caſe lieth by pe 
comon lawe / neuerthiles bycauſe it hath 
ben ſuftered to the coirary & that in mauy 
places tit he hath ben papd therok. J paſte 
it ouer but where tube hath nat be payd of 
wood vudcr.xx.,ycrc.J thinke nonc ought 
to be payd at this day in law noꝛ conſcien 
cc:but admitte it that the ſayd conſtituciõ 
takcth cffecte foꝛ paymet of tithe wood vn 
der-xr.yere as of a pꝛedial tithe / pet I can 
nat ſe how the tithe therot chuld be papde 
by the poſſeſſours ofthe wode it he ſell the 
but that it ſhuld be payd rather by hym p® 
hath the trees / foꝛ the conſtitucion is that 
the tythe ſhalbe papde as a reall oꝛ a pꝛe⸗ 
dial tithe / that is the. x · parte ot the ſame 

Oſfiogne. Uth, | || 
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res Tbe. lb. Lhapitre. Wy 
Þ frees as itis of coꝛuc / ii a man bye cozne 
vpon the groũde the bycr (hall pay the ty 
the æ nat the ſeller æ ſo it ſhulde ſeme to be 
herc# what the conſtitucion mente to de⸗ 
trec the contrari in tythe wode J can nat | 
tell oncles the meanyng were to enduce pe 


owners to pay tyths of great trees whaan 


they fell tyẽ to theyz owne vc whiche me | | 

thynketh chulde be very harde top2oucto 
ſtande with reaſon though the ſapd ſtatu⸗ 
te had neuer be made as J haue ſayd befo | 
re. And ferthermoꝛe J wolde here vnder | 
co2reccton moue one thyngc c that is this 
that as it ſemeth they:p* were at the ma- | 
kynge of the ſapde conſtitucton that kne» 


we the ſapd pꝛelcripcion dyd nat folow pe 


dirccteozderofcharite therin ſo perfitely | 
as they might baue done / foz whan they 
made the ſapd conſtitycton pꝛouinciall dis | 
rectelp agaiſt pe ſaiſd pᷣſcripcis / thepſet law 
agalſt cuſtome / z po 


ower agaiſt power o in 


maner the lpiritualtie agaiſt the tfpozals 


tie / whereby they might well knowe that 
greate variaũce ⁊ ſute chuld folowe/x thers || 
koꝛe ik they had clerelp ſcne that the ſapde 


they ſhulde fyꝛſte haue moued the kynge e 
vip Sl F thc nobles or the realms te | 


pꝛeſcription had ben agaynſte conſcience |} 


The. lb. Chapitre. | Fo. 170. 
haue allented to the refoꝛmacion ot that 5 
ſcripcion ⁊ nat to make a lawe as it were 
by authozite ⁊ power agapnſt the pꝛeſcrip 
ciou ⁊ than to thꝛete the people make the 
byleuc that they all were accurſed pt kept 
toe ſapd pꝛeſcripciõ oꝛ that maputapne it / 
bse u temech to ſtande hardelp with conſctE 
cc to repoꝛte lo many to ſtãde accurſed fo 
folowiiigc of the (ayd ſtatute + of the ſayd 
þ[crt-c:on as there do t pet todo no moꝛe 
than hath be done to bꝛinge them out ok it 
¶ Doc our Me thinkerh that it is nat cõ 
ue et that lay me chuld argue the lawes 
e the decrecs 02 conſtituciõs ol the church 
2 &therfozcit|were better foz them to gyuc 
credence to ſpiritualli rulcrs that haue cus 

re of theyz ſoules than to truſte to they? 
owne opinions / a it they wolde do fo than 
ſuche matters wolde moche the moe ra⸗ 
ther celle than they will do by (uche realo 
ning. CStudet. In that that *:t6geth 
to the articles ofthe fapthe J thynke the 
pcople be bounde to byleue the church /foz 
the churche gadered to gyder in the holy 
ghoſte can nat erre in ſuche thynges as be 
longe to pꝰ catholike fapth but where the 
churche makcth any lawes wherby pegoo 
des oꝛ poſſeſſions of the pcople mape be 
Dpalogue. 


U. un. 


[ix | +> Theav.Chapitre. 
1h bounde/02 by this occaſion oꝛ that maybe 


taken lro them there the pcople may law⸗ 
i fully reaſon whether the lawes bideth ths | 
1 dn nat foꝛ in ſuche lawes the churche max 
# | © erreebedecepucd c deccpuc other epther | 


1 | Foz ſingularite oꝛ {62 couetpce foꝛ ſome os £ 
Ml fllher caule / æ fo: that conlideracion it per⸗ 
| by  -. fepneth moſte tothethat belerncd in the 


160 lawe ok the realme to knoweſuche lawes 
7 _ ofthechurche as trete oftheloꝛderpnge ol 
1 landes oꝛ goodes c to ſe whether thep may 
1. ll̃. ande with the lawes of the realme oꝛ nat 
17 | t therkoꝛe it is neceſlarie fo2 them to know 
|| the lawes of the churche that treate of dif 


mmees ok exccutours of teſtamentes of lega⸗ 
I | cies baſtardye matrimonie æ diuers other 
10 wherin they be bounde to knowe whi the 
1 lawe ofthe church muſt be kolowed rx whi | 
110 the law ok the realme / wherof bycauſcitis | 
4 nat our purpole to treate. J leue to ſpcke 
9 7 any moꝛe at this tymc / and wyll reſoꝛte a⸗ 
1 gapne to ſpeke of tpthes / wherin ſome m 
lap pt ot tynne / cole / æ leade no tythe huty | 


| ! be papde whan they be ſolde by the owns; 
N of the grounde bycauſe it is parte of the 
N enhcritaunces it is moꝛe rather a diſtruc⸗ 
cion ot the enheritaunce than an en create / 


8 * ther lar th . fa ama take a "| 


Uwe cbepttre. 1 
werke x gyue the loꝛde the tenthe dyſſhe at 
coꝛdynge tothe cuſtome that the loꝛd ſhall 
pap no tythe of that tenth dyſſhe nepther 

pꝛediall noꝛ petſonall:but if the other that 


takcth the werke haue geyns e aduaunta⸗ 


ge by the werke it ſemeth that it were nat 


agaynſte reaſon that he ſhuld pay a perſo 


nall tythe of his gepns the charges deduc 
tc. ¶ Doctoure. J pꝛay the ſhewe; me fy2lt 
what thou takeſt fo2 a perſonall tythe and 
vpon what groud perſonal tithes be payd 
as thau thinkcſt fo that one of vs myſtake 
nat another theri. C Studẽt. 
good wyll e therfoꝛe thou ſhalt vaderſtate 
that as Jtakc it pcrſonall tythcs be nat 


payde foꝛ any increaſe of the grounde / but 


fo: ſuche pfitc as cometh by the labour oz 


induſtrie of the perſon / as by byeng & lcl⸗ 


lyuge e ſuche other / e luche perſonall ty⸗ 
thes as I take it muſte be oꝛdered after ye 
tuſtome # the churche hath nat vſed to le 
upe thoſe tythes by compulſion but by con 
ſcience of the parties / neuertheles Rap⸗ 
mond ſapth that it is good to pay perſonal 
tythes oꝛ with the aſſente of the perſon to 


diſtributcthem to poꝛe mẽ / 02 els to pay a 


certapn poꝛciõ {02 the hole / but as Jnnoce 


erte ye cuſtome is pt they chuld be 


U. un. 
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The. lb. Chapitte. 


de the people be bounde to pay the as 


ell as pꝛedialles / the expences deducte / 
howe be it in the churche of Englade they 
vſe to ſue foꝛ ſuche perſonall tythes as wel 
as foꝛ pꝛedialles # that is by reaſon ot a cõ 


tituciõ pꝛouintiall that was made by Ko A 
bert wynchelley late archebiſſhope of Caũ 


toꝛburp / by the whiche it was oꝛdeyned pt 
perſonall tythes ſhuld be payd of craftcs $ 
marchandyſe/# of the lutre of byeng # ſel⸗ 
linge / x in lykcwiſc of carpeters / ſmpthes / 
weuers / maſons x all other that wozke for: 


| byzethat thep ſhall pap tythes of they2 hy 


re except they will gyue any thyng tertay 
ne to the vſe oꝛ to the light of the churche | 
ik it ſo pleaſe the perſon/#1in another place 
the ſapd archebiſſhoppe ſaythe that of the 
awnage of woodes # ſuche other thiges 
Ec.+ of fplſhſpnges / trees / bees / dowues /F 
of diuers other thinges there remembꝛed / 
E of crattes / æ ot bpenge æ ſellynge 4 of the 
pꝛofites ot diuers other thinges there res 
ceyted / euery man ſhuld holde ſatiſfi com⸗ 
petentlp to the churche / to the whiche they 
be bounde to gyue it of right / no cxpences = 
by the gyutnge of the layd tythes deduete 
oꝛ withholden / but onely foꝛ the payment 


of tythes ol crattes a of byenge e ſellinge/ 


The. lv. Chapitre. x F O. 12. 
tby reaſon of the ſayde couſtitucions pꝛo⸗ 
zincials ſomtyme ſutes be taken in the (pt 
utuall court foꝛ perſonall tythes/# therof 
many men do mcruayle/bycauſe the deduc 
A cous many tymes mult be referred to the 
A conſcicuce of the parties. And they mer- 
& gayl alſo why a law ſhuld be made in this 
tealmce foz paige of perſonall tythes moze 
than there is in other contreys. And here 
J wolde moue the fcrther in one thyng cd 
cernyng ſuche perſonall tythes to knowe 
thy mynde therin / x that is / if a man gyue 
to another an hoꝛſc / he ſelleth that hoſe 
foꝛ a certapneſummec/ ſhall he paye any ty 
the of that ſumme. ¶ Doctoure. what thi 
keſt thou therin. ¶ Student. Ithike that 
he ſhall pay no tythe / foꝛ there as J take it 
the pzokite cometh nat to hi by his owne 
induſtri but by the gyftc of an other / # as 
I takett:perſonall tythes be nat payd foꝛ 
cuery p2ofite oꝛ aduauntage that cometh 
newly to a man except it come by his own 
induſtri oꝛ labour æ ſo it dothe nat here. 
And alſo if he ſhulde pape tythe of that he 
ſolde the hoꝛſe foꝛ:he ſhuld pap tithe foꝛ the 
very hole value of the thinge. And as Ita 
ke it:the perſonall tythes foz bycnge & ſel⸗ 
unge hall neuer be papde foz the value of 
D ialogus. V. v. 


o — — — 


the thynge but fo the clere geynes ofthe. 
thyngc / andthertoꝛe FJ take che caſes be⸗ 
toꝛe rcherſed where a man ſclleth his lau⸗ 
de oꝛ pulleth downe a houſe and ſellech the 
ſtuffc / that he {huldc there pape no tythe / 
that it is there to be vnderſtande that he 
hath thelande oz howſe by gyice 02 by diſ⸗ 
ceut / loꝛ it a man bye lande / oꝛ bye the tym 
ber ⁊᷑ ſtuffc ofa howſc and ſell it foꝛ agapn 
A uppoſe that he chulde payc a perſonall | 
\ kythe oz that gapne/aid this caſe is nat 
lyke to a fee 02 annuite graunted fo; coun⸗ 
ſayle where the hole fee il Maths tythed / fo: 
the charges deducte oꝛ ſome certapu ſome 
koꝛ it by agrement / toꝛ there the hole fee co 
mcth toꝛ his counſaple whiche is by his 
obne induſtrie. But in the other cale it 1s 
nat lo / and the ſame reaſon as foꝛ the per 
ſonall tythe might be made of trees whan 


they delcende oꝛ be gyuen to any man and 


be ſelleth them to a nother that be hall 
payeno perſonall tythe. ¶ Dottoure. 
Me thynketh that if the hozſe amende in 
his keppuge te than he fell the hozſc / that, | 
than the tythe ſhalbe papd of that that the 

; Hozfc hath encreaſed in value after pe gylt |} 
e ſo it map be of trees that he ſhall pay ty. 
e ofthat that the trees be amended ante 


The. lv. Chapietre. Fo. 177 


the gyft oꝛ diſcent. Student. Than the 
tythe muſte be the. x.parte of the encreaſe 


the erpences deducte / and than or trees the 


charges muſte alſo be deducte / foz it is 
than a perſonal tpthc / and there is no tree 


that is ſo moche woꝛthe as it hath hurte 


the grounde by the growynge / & therkoze 
lhcre tan no perſonal tythe be payd by the 
owner of the grounde whan he ſellethihs 


though they baue increaled in this tyme. 


Neucttheles J wul ſpeke no ferther df pr 
matter at this tpme / but wyll chewe the 
that if tyme / ede / cole / oꝛ trees be ſolde 
that a mpyrte tythe can nat growe therby / 
foꝛ a myxt tythe is pzoperly of calues / las 
bes / pygges / ſuche other that come part 
of the groũd that they be fedde ot / a part of 
the kepyng induſtri e oucrſight of the ow⸗ 
ners as it is ſapd bekoꝛc / but tynne ede / 
cole ate parte of the groũde # of the frehol 


de / E trees growe of the ſelfe / & be alfoans | 


nerxed to the freholde e will growe of them 


ſelfe/# alſo the mirte tythe muſte be payde 
verelp at ccrtapne tymes appoited' by the 


law oꝛ by cuſtome of ye cotrep/ but it may 
happt᷑ that tine/lede/cole/ & trees ſhall nat 


be felled noꝛ taken in many peres / x ſo it fe 
meth it can nat be any mixt tythe / 6 thele 


wry | 


be fome of tt c reaſons 1 thcy that 
wolde mapntapnt that ſtatute # pꝛeſcrip-⸗ 
cion to be good: make to pꝛouc theyꝛ inteèt 
as chey thyuke. ¶ Doctour. what thynke 
they it a man ſell the loppes of his woode YN 
whether anp tythe ought there to be pad 
CStudent.They thynke alt ane lawe ot 
the trees z of the lopgts. ¶ Doctour. And 
ik he vle to fell the loppes ones in. xu. oꝛ. 
xvi.yere / what holde they thã. ¶ Studẽt. 
That all his one. ¶ Doctourc. And what | 
is they: reaſon why tythe ought nat to be 
papdc there as well as foz woode vnder. 
ö xx. pere. Student. Foꝛ they ſay that the 
loppes are tobe taken of the ſame condi⸗ 
ti as the trees be what timc ſo cucr they 
ö be felled / and that no cuſtomc will ſcruc in 
that caſe agaynſt the ſtatutc / no moꝛe thi 
u chuld do of great trees. ¶ Doct our. And 
what holde they of the barke of the trees. 
( Studèt. Therin J haue nat herde theyꝛ 
opinions / but it ſemeth to be oue law with 
the loppes. ¶ Doctour. J perccpue wel bvsß 
that thou haſt ſapd befoꝛe that thy mynde 
is that it᷑ a hole contrep pꝛeſcribe to be it 
* 


F 443.8 
a ves 
MAL 4} | 4 +0 
BS, 6 > | p * | | 
F- 7 #7 j 
# $ / 4 | 
* 5 © A > | y 
5 / 


WW 


te oftithes of trees / coꝛne / ægres / oꝛ of a 
8 tythes:that that pᷣſcripcion is good 
ſo that the AI Aunidcts hauc lulti⸗ 5 


„„ On OO 
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— The.lv,Lhapttre, Fo. 154+ 
tient beſide to liue vpo/wlk thou nar meue 
ſo. ¶ Student.pcs verely.C Doccof .Uud 
than J wolde know thy mpude it any ma. 
contrary to that pꝛeſcripcion were ſued in 
the ſpirituall court foz coꝛzne q gtes oz anp 
bother tythes whether a pꝛoh . bicion ſhulde 
pe in that caſe as it dpd aftcr thy mynde 
i bekoꝛe the ſapd ſtatute where a man was 
ſued in the lpirituall court foz tythe wood. 

I CStudcut.J thynkc nay.C Doctoute. 
And why nat there as well as is dyd whe 
rea man was ſued foꝛ the tithe wocde, 
¶ Studẽt. Foꝛ as J take it:there is great 
diuetliti byi wene the caſcs that foz this 
cauſt / there is a maxime i the law ot Eng⸗ 
lande that ik any ſute be taken in the ſpire 
tuall court whetby any goodes oꝛ landes 
might be recouered / whiche after the gro 
des of the lawe of the realme ought nat to 
be ſued therc:though percaſe the kipnges 

court ſhall holde no plee therok: that pet a 

pꝛohibicion ſhuld lyc / & after whan it had 
continued longe that no tythes were papd 
ok wood bycauſe of the ſapd pꝛohibicion 4 
that after by pꝛoceſle of time ſome curates a 
began to aſke tithes of wood contrary to 
the law e cõtrary to the ſapd pꝛeſcripcion: 
ſo that variaũce bega to ryſe bytwenc cus 


* 


a 
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rates X they? 1 in that 1 


than foz appcaſiuge of the ſapd variaunce 
the layd ſtatute was made / z that as it le⸗ 
meth moꝛe at the cailynge on of the ſpirt- 
tuaity thã of the tEpozaiiy/ foꝛ the ſtatute 
doth nat exp2eficly graunt that the pꝛohi⸗ 
vicion in that caſe ortythe wood thulte lye 
ſo largely as ſome ĩape it laye by the lawe: 
Howebe l / it deth nat refirapn the 1 


lawc thcrin as it appereth cuidently by y 
woꝛdes of the ſtatuic / e ſo alicr ſom men 
it appered befoꝛe the uatute + alſo acter p“ 
ſtatute as Jhauc touched beroꝛe / that the 
ſpirituall couric ought nac un that caſe to 
aue made any pꝛoceſla toꝛ tythe wood: 
- therfozerf:they dyd a pꝛohibicion layc by 
the comon la wert lyke lawe is it the lpiri⸗ 
tuall courte make pꝛoceſie upon ſuche a lc» 
gaci as by the law of the realme is vopde. 
As it a man bequeche lo ouc a nother mã⸗ 
nes ho2lc/x the ſpirituali courte thervpon 
mahketh pꝛoceſle to cxecute y*legaci: there 
-ap2ohibicts, ipcth/foz it appercth cutdetly 


in the lybeſl ik all the trouth appcre in the 


iybell that in the lau vol the realme that le 
gaci is voyd to all entẽtes. And that he ts 
whome the legacy 1s made ſhall nepther 
bet the hoꝛle noz 3 the value of tho bene 


1 


And in lykicwyſe it a man ſell his lande to? 
T. Li. he is ſued after i ihe ſpixituall court 
loꝛ the tythe of the ſayd. C. li. There a p20 
hibicton ſhall lyc / foz it appereth in that 
caſc opel in the lybel that no tythe ought 
to be papd /t that the ſpirituall law ought 
nat in that caſc to make any pzocclic whe 
rcby the goodes of hym that lolde the lã de 
myght be taken fro hym agapnſte the law 
of the rcalme / and vpon this grounde it 
is that ita man were ſued in the ſpiritual 

tourte nowe ſpthethe ſtatute foz a moz⸗ 
tuary that a p2oh:bicton thulde lye/ fox it 
appcrcth in the lybell: that lythe the tas 
tute there oughte no ſute tobe taken fox 


moꝛtuarpts / and the lame lawe is if any 


ſute were taken in the ſpitituall court fo2 
a newe duty that is of late taken in ſome 


places vpon leaſes ofpcrſonages and vy- 


carages whiche is called a dimiſſion no⸗ 


ble / toꝛ it appcreth cuidently in the lpbell 


if anp be made therupon that no ſuche pꝛo 


ceſſc oughte by the lawe ofthe realme to 


be made in that behalte / but in the cale 
of tythe coznc / oꝛ greſſc / oz ſuche other 


thiges wherei thou haſte deſpꝛed to know 


mp mpnde / there appercth nothyng in the 


The. Ib. Chapitre. 7 O. 15. 
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iybel dut that the ſute thereof of right pers 


| nat alowe the ſayd pꝛelcripcion / pet J thi Þ 


denpe the parties of tultice) yet the kinges 
lawes can nat retoꝛme that / but muſte re⸗ 


it were well done/foz ſome ſaye that in the 
ſpirituall courte they will admitte no plice 
agapnſt tythes. Aud alſo if a compolicion 


„„— * — —— — EE 


The.1v.Lhapltre. | 
tepneth to the ſpirituall lawe æ ſo foꝛ any 
thynge that appereih the partyc mape be 
holpen in the ſpirituall court by that pze- 
ſcripcion / and it the caſe were ſoo tarre 

put that in the ſpirituall court thep wolde 


ke no pꝛohibicion ſhulde lye / foꝛ thoughe F 
the ſpirituall iuges in a ſpirituall matter 


mitte it to thepꝛ conſcience, But ifthere 
were ſome remedye pꝛouided in that caſe / 


were made by aſſent of the patrone # alſo 
of the o2dinart bytwene a perſone and one 
of his paryſſhens that the perſon and his 
ſucceſſours ſhuld haue foꝛ a certapnc gro 
de ſo many quarters ot cozne foꝛ his tythe 
perelp / and after contrary to that compo- 


licion the perſone in the ſpirituall courte 


aſketh the tythes as they tall / that in this 
caſe no pꝛohibiciõ ſhuld ly / ne pet though 


thce cale were further put that the compo⸗ | 
% licton were pleated in the courte and were 


diſalowed/but all reſteth in the conſcience 


ore a Ee as is larde 8 
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klemmt ür“ 918 Fo. 176. 
how bꝛ ir'bycauſc (ome be of opinion that 
a pꝛohibicion ſhulde lye in this laſte caſe / 1| Mi 
therfoze J wall reterre it to the iugemente 
ot other / but in the calc of the pꝛelcripcion 
befoꝛc reherſed J take it foꝛ pe cleter cale / 
thar ud dbb d hall lyeas A Deu (aid ; 
befoꝛe. And J beſeche our loꝛde that this 
matter andſuche other lyke therero maye 
be ſo charitably loked vpon that there be 
nat here alter ſuche diuilions ne ſuche di⸗ 
uerſities of optmons therein as hath ben 
in tymc paſte wherby hath folowed great 
coſtes aud charges to maup perſons in 
this realme & yt hath moued me to ſpcke 
f ſo farre in this chapitre and in diuers o⸗ 
tycrchapitres of this pꝛeſente boke as J 
haue done / nat entendynge thereby to 4. | 
uc occalion- to any perſouc.to witholde 
his ft Pthes. that of. righte. cughte to be 
papdẽ / ue to alter the poꝛcion therein be⸗ 
lozc accult one that as me thynketh 
they oughte to be 57547 by the ſame tit 
le as they oughte to he pa) vde / by none 
other / #that it may a o ſow what app appere yt 
the ſay ſtatute of,riv;of Ed warde the. z. 
was well and lawfully made and vpon a Wt 
good reaſonable conſideracion / and that | | 
gn. . 1. 4 
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v.70 The lv; Lhapitre..- 
the rayde e is good allo / lo that 
no man was in any daungerofercommy 
nicacion fo: the makpuge ofthe ſayd ſta⸗ 
tute / noꝛ pet is nat foꝛ the obſcrupng 
thercok ne pet ot the ſayde pꝛe⸗ 
lcripcion as it is noted by ſome 
perions that there ſhulde 
be. And thus J comit 
7 the vnto our n 
4 who euer haue „ ; 
- . bothethe and 
me in — | 


ed 


3 


T9 


Pere en | hel 
gut in Engutche / with ne we Addicts 
ons betwirte a Doctoure / and a 


e Student in the lawes of Eng⸗ 


lande. 


And here after 1 


0 Tabula. 


here aff foloweth the table 
wich cerdapne Addiciõs newly ad 
ded therto. And duer all the | 
_ Chapitres and queſtions TT 
whiche benewly added; 7 
pe ſhall fynde entite (| 11/18 
=, led this wozde( d A 
\. diction) bothe in 
the Table and 
allo in the 
boke .“. 


1 = He introduccion. For, 
Type fy:ltcqueſtion ofthe 
e 705 Student whether the tenãt 
eu tayle after poſſibilite ot iſ⸗ 
ue extinct may with conccit 
te. The. J. chapitre. 


mY 
2 


Fo. 4. 
Cwhat is vnderſtãde by this terme wy⸗ ex 
it is ſayd(thus it en e law) | 
The.ii.chapitre. 10.7. "| 


Dialogue. K. u. 1. 1 


Tabula. J% 
C The ſcconde queſtion ofthe tia | 
whether che goodes ofme outlawed be foz 
fer in cõſcieuce as they be by the lawe 
The. iii.chapitre. [ Fo. 8. 
The thyꝛde queſtion ofthe Studẽt / Js 
ot waſt done by a ſtraitger in landes that 
be in the hades of perticuler tenaũtes.æc. 


The. uu. chapitrc e. Fo. 12. 


¶ The.uu.queſtion of the Student / whe 
ther a mi map with conſcience be of coũ⸗ 
ccll agaynſt hym that he knoweth ts the 
beyꝛe of right / but hc1s ccrtified baſterde 
by the oꝛdinarie. The. v.chapi. Fo. iy 
C The. v.queſtion of the Student / whe⸗ 
ther a man map with coſcience be of coun 
ſayle with a man at the comon lawe kno⸗ 
wyng that he hath ſutficient matter to be 
diſcharged in the chauncery that he map 
nat pleade at the comon lawe. The. vi. 
chapitre. 70.17. 
C The. vi.queſtis of theStud?t/whether 
a mi may with conſcience be of counſayl 
agaynft the feoffour of truſte in au action 
of treſpas that he diengerh agaynſtc his 
fcoffc of truſt fo2 takyng the pꝛoũtes. 4 
The. vii.chapitre. Fo. 1. 
. of ee att amd 


0 


Tabula .* 
that by way of diſtres cometh to his det / 
but he ought nat to haue diſtrepned foz it 
what reſtitucion he is bounde to make. 
Thc.viui.chapitre Fo. 21. 
C Foz what thynge a man map lawfully 
diſtrapne. The.ix.chapi. | Fo. 23. 
CThc,vu.queſtton ofthe Student whe 
ther ererutours be bounde in conletence - 
to make reſtitucion foꝛ a treſpas done by 
the teſtatoure / and whether they be boũde 
to paye dettes vpon a contractc ſyzite/ 02 
make the ſapde reſtitucion. The. x. 
chapitre. | F 0. 27. 
¶ The. ix.queſtion of the Student / whe⸗ 
ther he that hath goodes deltuered hym 
by foꝛce of a legaci be bounde in conſcitce 
to pay a dette vpon a contracte that the te 
ſtatoure ought / if the executours haue no 
ne other goodes in theyꝛ handes. The. xi. 
chapitre. | | Fo. 28. 
C The.r.queſtion of the Student it a mã 
haue iſſue two ſones + dyed ſeaſed of cer⸗ 
tapne landes in fee the eldeſt dyeth with⸗ 
out iſſue the tongeſtrecouereth by aſſiſc ot 
moꝛtdaunceſtre the lande with damages 
fro the dethe of the father / whether he be 
bounde in conſcience to pay the damages 
ene 0 T. ui. 


| Tabula. 

to the ertrutours of the emen brother to 
the tyme he leued. The. xu. cha. Fo.zi. 
( Thc-ri.queſtton ot the Student what 
damages the tenant in dower ſhall reco⸗ 
uee in couſcience where hyꝛ huſbade dyed 


nat ſcaſed/ but che demaunded by: dower 


a was denyed, ber 
Sug :: | 4 
C The. xu. queſtion ofthe Studcnt ifa 
man knowyuge another to haue right to 
His lande cauſeth a fync with pꝛoclama⸗ 
tion to be leuyed actoꝛdynge to the ſtatus | 
Ic / and he that hath right makcth no clap 
me wit hin. v. peres whether he be barted | 
iu conſcience as hers in the lawe. 
The. uu. chapitre. Fo. 36. 
¶ The. xu. queſtion ofthe Student / if a 
man that hath had a chylde by his wpie 

do that in hym is to haue poſſeſſion ofhis 
wyfes landes and che dyeth oz he ca haue 
it / whether in conſcience he ſhalbc tenaũt 
by the courtely, | CT eg) 
C The . xiui. queſtion of the Student af 
the grauntourof a rete enfeſte the graũte 
ot the rente of parte ofthe lande. c. whe⸗ 
ther the hole rente be extincte in conſcifce 


the villapn entreth / whether he may with 


F Tabula. N : 

as it is in the lawc- The. xbi.chapitre 
¶ Therv.queſtion ot the Student / it be 
that hath a rent out ot.uu. acres be named 
in a tecouerpe of the one acre he nat kno⸗ 


wynge thercof.xc. whether his hole rente 
be ext inete in conſcience. ac. The. x vu. 
chapitre. „ F064$s| | 


CThe.rvi-qucſtion of the Student / it a 
man haue a villayne foz terme of lyfe æ p 
villapn purchaſeth lãdes i fee a he p* hath 


cõſcitce kepe pe lãdes to hi to his hepꝛes 
as he may by ye law the. xviu. cha. fo. 4. 


¶(¶ The. xvu.queſtid ot the Studft it a mã 


m the tale next befoꝛe enkoꝛme hym pt ig 

in the reuertiũ of the villayn that after pe 
dethe ofthe villayn he hath right to ye la 

de zcoũſapleth hi to entre / wherupd great 
ſute v charges folowe / what daũger pt is 
to hym that gaue the counſaple. The. xix. 
chapitre. | Fo. 47. 
¶ The. viii. queſtion ofthe Student is 
vpõ a feffemẽt mate vpo cõdiciõ that the 
feffc ſhall pay a rent to a ra ãger / how pt 
keffement ſhall wey in lawe e conſciences 


The. rx.chap tre. 5 Fo. 49. 


Dialogue. T. uu. 


Tabula; 


CTHhe.xir-quetion ofthc Stud?t is vps 


a feifement in fee / c it is agreed that the 
feffc ſhall pap a rente to a ſttaunger / bowe 
that feckement ſhall wap in law e conſcien | 
ce. The.xxi.chapitreG. Fo. 1. 
¶ Howe vles in lande began # by wyat 


law ⁊ the cauie why ſo moche lãde is put 


in vſe. The. xxii.chapitre. Fo. ra. 


¶ The diuerſite byt wene two caſcs wher 
of one is put in the.xr . chapitre and the os 


ther in the. rri. chapute of this pꝛelent bo 
ke. The.xxiu.chapitre. Fo. 57. 


¶ what is a nude cõtracte oꝛ a nazed p20 


myle after the lawes of Englandc / + whe 
ther any accton map lye thereupõ . e 
The. rriut.chapitre. Fo. 51. 
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